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VTTtrT HTOTt V «T*ltTvf ( tSTTl At at?*?*) im mft fst? n’X mfAftrff yraTi ^ wfir^Tt^ 

Statutory Orders and Notlflcattom Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


sir pt) 

(3 row ^Vtpr) 

*rf ftwfr, is ^tt, 1999 

spT, m. 1 870.'— m f'oifft AT trrfttsj 5 - 4-99 

At tftfwf A h A>gPr hour 

‘TSFNFT TT5IT A m-FTF STfEPPrfVj NT tim^PTC cT«IT 

gi-nsir frfspppV, ^rfft? At ?iAT A m- 

ri^TT srfwrff A JftlV NRA A A 

sfctfT'pr FTpi srt^flr pA A^m 

A^FT) RlteAV, jm TFF^FT TPPFTT sp> AfritT 

fAt> no tanffrfe' qrrATA nAy if yfyfann % 
irs^r m*rr mr% am fAAr sAu nfanrA At A^q 


yp gfrrxff At fqmrfer qm A fAq sAy yfyqnAV A 

wq A fAdqy q^A £ 1 

>» 

[A, i(u)/fw pqR/8 8-qy. qy, It/iy. • 

(#)] 

^rAt far?, fAAw («rc.) 

MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) , 

(Settlement Section) 

CORRIGENDUM 
New Delhi, the 18th June, 1999 
SO 1370.—In supci session of this Ministry’s Notification 
of even number dated Jth April, 199.9, the Central Govern* 
merit hereby appoints Sub-Divisional Officer, Stiganganagar and 
Sub-Divisional Officer, Ha.iumnngarh in the State of Raja* 1 
than as Managing Officers for the purpose of performing, in 
addition to their own duties as Sub-Divisional Officer within 
i heir jurisdiction, the functions assigned to a Managing Officer 
by or under the said Act in relation t6 residual work trans¬ 
ferred to the Government of Rajasthan by the erstwhile 
Ministry of Supply and Rehabilitation (Depft, of Rehabilita¬ 
tion), New Delhi!. 

[No. lUl)/Spl. Cell/88 SS-1I/S(C) ] 
PH0OD SINGH, Director(R) 
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fm 93999 
(fafaq? 4 t 4 fam) 

(qfqm Turn) 

9T 21 9 T, 19 99 

44.9T, 1871. — IttFT f9f9999 9f'9f999, 

1 949 ( 1 949 44 lo) qff 9FT 5 9 JOT TKfa 

urfarfa 44 srfm tft fa, %4fPr r^f - , fafafm 
fei4 sfa 4 Y 9Fif9 qT, ooagm fa'cru qifaft t 
f4T 444 9ftif999 44 am is qfr kuto 

2 % 9999 15 9T^, 2001 qf> 999T9fa 44J IJ9T- 
fs4 ifa faffi S.ffalT, ffi9q94T % 9T99 4, 9fa 44 
S44T 949 9*99 FrffaT 9,lRfa}fe449 Sl'tWR 4441 
(sr.) fa. % siTn qfT9TffaT9 |, fmffsm %*q 
9 fafaff qff 44^4 5147 qtsfj % 30 TlfafaT 4 Rfkffi, 

4T 9T9 4?fr 744 i 

[44,4. 1 5/l 0 / 90 - 4^417 

aft. n . 4FI I fi(4, 444 9^49 

MINISTRY OF F1NANCK 
(Department of economic ATTairsI 
(Rani;In,c Division] 

New Delhi, (he 21 st June, 1999 

S.O. 1871.—In exercise of the powers conferred by Section 
53 of the Banking Regulation Act, 1949 flO of 1949) the 
Central Government on the recommendation of the Reserve 
Bank of India hereby declares that the proivsiom of sub¬ 
section I of Section 19 of the said Act shall not apply to 
United Bank of rndia, Calcutta for a period upto 15th March, 
2001 in so far us they relate to its holding of the shares of 
M/s. Sterling Pharmaceuticals Products Co. (P) Ltd. in excess 
of 30% of the paid-up share capital of the company as 
pledgee, 1 4 ^ 

[F. No. 15/10/96-BOA] 

II. A. NARAYANAN, Under Secy. 

ffafa 9faT9 
(qtf^rr JT44T4) 

4f fmff, H 314, 1999 

( 

44.94. 1872,—TTT4fT4 VfaTf 4 farm 

(444 134 91,54) wr«rf444, 1948 ( 1948 44 414t) 

4ff am 2 % 314 ( 4 ) 4 44444 4 mf4T 
ttmigm 4F4 44 ^9499 rtc Sr «fr Tr. ^4 
RT4T ffit 11-00-1999 4 91999: qfijmft 9f994fa 
44 44t| 4F9 % Pi 11 , 91f9T*9 9F19T ff I 

[9 . €t- 4 3 3 0 / 1 /9 a] 

Rtffa fa farm, 99 thtt (t’tttt ) 

MINISTRY OF EXTERNAL AFFAIRS 
(Consular Section) 

New Delhi, the 11th June. 1999 

S.O. 1872.—In pursuance of the Clause (a) of Section 
2 of the Diplomatic and Consular Officers (Oaths and Fees) 
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Act, 19-18 (II of 1948), the Central Government hereby 
authorises Shii P. Subhash Nalr. Assistant, in the Embassy 
of India Baku. A/erbai'Un to perform the duties of Assistant 
Consular Officer with effect from 11-6-1999. 

[No. T-4330/1 /98] 
AN11. T11RIGUNAYAT. Dy. Secy. (Cons.) 

91 frlTT 99T99 
fofaT, 1 8 3|9, 1999 

qiT.4T.1 87 3,-fa^t9 mrm f99T4 (99T- 

fatff f9999 3fV fmAwai) ^ftjfTpTR, 19 6 3 ( 19(13 
44 2 2) 44 9FT 7 4ft 44444 (l) Jim WTI 

4f444f 44 fafm tft fa, 99*f r49ft99 

ffaR rfa if I? ff 999 qfafaFftq KTJ^mu 

ffif 94? 344^, 7 faff 94, 9T9, 

fafa 9T T 9T9 99^4:-5 8 2 1 0 1 94 714 9f9949T T 

TTfafa if 514499 4 ft 4F>3 4 fff4 99 9?! 99f9 % 
fan 9lf93T 99T fafaffi (99-1) Vqfa 9t f. fafaffi 
99T 399fa ^qT4T if(99fa fafaRir? 94 TJfaffi' 5 ' fa 
fffi 9F4 944 % 4Tfa39 9NT49 qff srfVpjfaT T 
959T 44.44. 397 5 9Ffa 20 ffafafa 19 0 5 ffif 
9914 99rjfa 9 % % f99fa 4 'jq ffa"T- 

fam % fan n>p Uff-TT T 9 % i[ fai9fafa9 faff 
ffi 99f9 ^4 gn 99941 99T9 4Fq r T t, 9414.— 

(i) 4 99 2T5ff99 f T 94 r ij ifra9 99F- 
ET9, 9T9 f99f4 qf-rq^ JTTT ?4 9T9 

4T9 f9fV-m 9fa44f T 9T 44 994 JT9 999Tf 99T 

farfmeum og-fq- ^ % fan qqfr.9 ^farnn 

991 ffamr fa9T9 %9lf94 441 99=ffi 99-1 

(f9fa3T9) f999, 19 G 5 % fa99 4 T 9Hf9 
f9if«9 44 9919 99 foh 9T 9ffi I 

(il) 9 99 iwf f94 ffa9 q/T ifii9 s T9Fi'T9 
9T9 ?9 9fa9si9T % faff9 99^ flfa 4l 
% 9199 9 f>,9 fqqfa SFT iTfaS' 

tfaff fa (fTf-isCE naf qqifaif f9999 ) 

999-999 97 fafa'4 *T 9 jf I 

[94t9 9, 5 / 4/99 fonf n> fqr] 

f.%. 4F9 999, f9^94T 

MINISTRY OF COMMKRCF 
New Delhi, the I 8 U 1 June, 1909 

SO. 1873.— In cxerci-c of the powers conferred by sub- 
seclion (I) of Section 7 oi the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963). the Central Government 
hereby recognises, for a period of three years, from the date 
of publication of this notification in the Official Gazette. 
M/s. Industrial Research and Testing Laboratories (A unit of 
the Gadng Co-operative Industrial Estate Ltd.) Hubli Rofld. 
Gadag. Distt. Dhurwad, Ki-rnataka-582101, as an agency for 
inspection of Mincials and Ores GroupJ, namely Iron Ore 
and Manganese Ore excluding Manganese Dioxide specified 
in the Schedule annexed to Givcrnment of India. Ministry 
of Commerce notification number S.O. 397? dated the 20th 
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December, 1965, prior to export subject to the following 
conditions, namely :--- 

(i) that M/s. Industrial Research and Texting Laboratories 
Gadag shall give adequate facilities to the officers 
nominated by the Export Inspection Council in this 
hehaif to examine the method of inspection followed 
by them in gi anting the certificate of inspection 
under rule *1 of the Export of Minerals and Oies 
Group-I (Inspection! Rules, 1965 ; 

(iil thut M/ 1 . Industrial Research and Testing Laboratories 
Gadag in the peiformance of their function under 
this notification, shall be bound by such directives 
as the Director (inspection and Quality Control) 
may giv; in writing from lime to time. 

IF. No. 5/4/99-EL&EIM 
E. K. BHARAT BHUSHAN, Diicctor 

fawr n'am 
51 fadd 

fa fafa, 10 dd, 199 9 

dd. dT. 1 874.—dPd d 7 Tddd did ]I, 

^air-3, (ii) if dpfa 22 df, 1999 

% 'J’SS didfa 3148 d 3149 dT Sddfad dPd 
dTffiTT % fatpu dfadd fa wfdTfddT ffiT. dT . 1398 

dPfa li df, 1 999 d, 

<?P5 ddTffi 3149 d 7 

'31 ddfd 1999’ % 7 dTd d 7 '31 dd 7 d, 

1 992' dfod I 

[pp. d. 4301S/2/88-05 n ,d fa PIT 

dlf TddJ 

a did? 7 id, ffadffi 

fafa 

fa fa-fa, lb ^ 5 , 199 9 

dT . d’T . 1 87 5. -—faddT HTTP bid (ddd fa 7 
fdddd) WfElfadd, 1 957 ( 1 957 TT 20) ffa Idd 
^pjp dddld ddd dfafddd faT ddT fa SPT 9 

fa ddam (i) % wfid dfa fa fa dFa ^tp 

% faddT dSlTdPT fa dfydddT d'ddfa ffiT . dT. 
1448 dfafa, 7 ajdfa, 1 998% dPd % 7 Tddd, 
did 2, did 3, ddtfa (ii), dTfad 2 5ddfa, 1 998 d 
dddfdd fad d 7 ddd dfadddf d dfad faiofa if 
df'dd dfd d di pd d 7 % dfadd 7 (fdd idif 
ip% dudid ddd d t fd ffisi ddT t ), 

fddd fa hpt 10 fa ddam (i) % dfad dfa 
fa-fapdf d ddd rrifaffar *d d %fadd 7 dd 7 
d faffa fa do d 1 

far, fafad d j, d,p tt d? ddiatd fa ddT t 

fsp frfa faddfa^d fd dHTTdlffdl, dPT dlfdd 

fddT dtjdTd (dfrdd ddld) d T TT’ r t dddl 


(ffaldd Id% PdTd ddd dPddt dPT ddT £), 
n,d fdfadT fa 7 ddfffiT, fa fafad dTffiTC Id fdfdn 
dfafaffa dPdf dfdd ddd, dd,TT5d dPd % fad 
TdTdd £ I 

5fd: m, %dfW dTdTP, Tdd Sffdfddd EIPT 
11 %r Pd«PT (i) 5PT ddd dfFTdf ffiT Rdtd 
JfTPrT ?n, fddd drft t ff?d ddd 7 fdf^d ddd 
ijfd dr ^dd ^fd d dT dd dr % dfsidd 7 : nTfi« 
2 5 PdTf, 1 998d %-fTd dPFTP if Id RddTfdf^d 
dd r?d %t ddfd, fdTdfpftad fddddT 'aj'Vr draf% 
dsfid 7 fd Jt! ITT tpin^r ffiddt d fdfpdSTdddd, 
pqm :— 

( 1) ddd dddt, ddd dfdf^dd % dddSlt % 

dytd dlT ddbITfTd dfadp, *dTP, 

ddPfTdT dtr d dT ?y ddT %T dTdd fad', 

do_ ddT ddid'f i.\ %dfrd tpddr %t 
dfddid dPdT ; 

( 2 ) ddd dTddt 5 PT did (l) % ddtd, 

%;5id rpdP TT ddd rddff TT dddPd 

jfrTar % ddTPd % fad dtp dfadPd «rr 
rpd fadf drnt(T ddT O.d fadT dfaTTd 
afVr n.d dfaffird %r d^rdm % fao^ 
fdddd sdfaddi % ddd d dddd dd'T wrd 
TTd ddfa dSd -fa fa fa 7 id d*p 
faf^d dfd if dr dd dr % dddwfaffiP'f 

% fan dT ‘3d% dd’tl if d’dT fdfdd dd4- 
dlfSdT, fad dfad dlfd fa dldd dddd 
pq r add dT, ddd %dfa dgd fa fa ; 

( 3 ) ddd ddfa, fafad TOP dT Td%dddTfad’T 
fa fi d ffafa K'dBdd % Odd d, fa id 
H4TP fafad dfd if dT dd f P % ddd 
dfaddfa % dT 7 if, %dfrd drffirr dT Td% 
ddsnfrfa 3 T T f dT fdrd frrfa 4dd- 
dlfafa % day if dTddddT fa, dfdtjfdfafa, 

( 4 ) ddd ffidfa fa, %fad dddd 7 % fa 

dTdd % fddT dfd dT fa fa sf ? d Bdfad 
%T ddfad dfa' fa dfdd faf 7-Tfa, far 

( 5) ltd ffidfa o.d fdddlT fa 7 ddf d'T dT 

ipPE 7 5PT, dd ffid'T dTdddd fa, 
ddd dfaddfa if dT dfd d 7 % faffar 
bfd’f % fad. fan din dT dfafafdd fadfa, 
dTdd fa fa I 

[d,T d . 4 30 1 5/ 9/ 9 4-r>5 nd /fa «rir WT f 

dfadd fadj - fd^ddT 
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MINISTRY OF COAL 
ORDER 


New Delhi, the 16th June, 1999 

S.O. 1676.—Whereas on the publication of the notification 
of the Government of -India in the Ministry of Coal number 
S.O. 1448, dated the Ah juiy, 1998 in Part II, Section 3, 
Sub-Section (ii) of the nazette of India, dated the 25th 
Juiy, 1998, issued under sub-secuoln (1) of section 9 of the 
Coal bearing Areas (Acquisition and Development) Act, 
J957 (20 of 1957) (hereinafter referred to as the said Act), 
the land and the lights in or over the land described in the 
Schedule I and Schedule II appended to the said notification 
(hereinafter refen cd to as the said land) vested absolutely 
in the Central Governmnt free from all encumbrances under 
sub-section (1) of section 10 of the said Act; 

And whereas the Central Government is aatisfied that the 
Eastern Coalfields Limited, Sanatoria P.O. Dishergarh, Dist¬ 
rict Butxlwan (West Bengal) a Government Complex (here¬ 
inafter referred to as the said Company), is willing to comply 
with such terms and conditions as the Central Government 
thinks fit to impose in this behalf; 

Now, therefore, in exeicise of the powers conferred by 
sub-section (1) of section )1 of the said Act, the Central 
Government hereby directs that the said land and the rights 
in or over the land, so vested, shall, with effect from the 25th 
July, 1998, instead of continuing to so vest in the Cemral 
Government, vest in the said, Company, subject to the follow¬ 
ing terms and conditions, namely ;—. 

(1) the said Company shall reimburse to the C enti al 
Government all payments made in respect of com¬ 
pensation, inteiest, damages and the like, as deter¬ 
mined under the provisions of the said Act. 

(2) a tribunal shall be constituted foi the purpose of 
determining the amounts payable to too Central 
Government by ihe said Company under condition 

(1), and all expenditure incurred in connection with 
any such tribunal and persons appointed to assist 
the tribunal shall be borne by the said Company 
and similarly, all expenditure incurred in tespecl 
of all legal proceeding: like appeals, etc. for or in 
connection with the rights in Or over the said land, 
s'o vesting, shull also be borne by the said Company. 

(3) the said Company shall indemnify the Cential Go¬ 
vernment or ds officials against any other expendi¬ 
ture that may be necessary in connection with any 
proceedings by oi against the Central Government 
or its officials regarding the lights itt o<- over the 
land so vesting. 

(4) the said Company shall have no power to transfer 

the said land to any other person without the. 
previous approval of the Central Government; and 

(5) the said Company shall abide by such directions 
and conditions as may be given or imposed by the 
Central Government for particular areas of toe 
said land as and when necessary. 

[No. 43015/9/9-1-LSWz PR1W] 
PR F MAN AND DAS, Director 

4t faYwfY, IP Tiff, 1999 

titol i87fi.— %)49T wttsfsto (srroTsiYLfaRTTi) 
KTfsfTm, 1 957 (l95749 20) 399 ?9% 

'rmrr tto 5rfsfa99 441 44r %> am 9 4 % 

T<TOTTT (i) % 3JpY %Y fif % 

%Y49t 94199 4?Y wftjYnroT ftetofar 49 .m, 2372 
errfor, 5 rtrlc 1998 % tota % tttoto, tpiff 2 , 
3,3'raf* (ii),frrtkr 25 tohrt, 199 s 4 smr- 
fte ^ T( TO 4 TjTOff 47 


dftx 497J4T a 4 4f%4 vlfar 4 HI 49 97 4 ’ifd- 
947 (f%if39% 39% 94474 494 WfaffilL 941 |) 
TOUT 7Etfsfa49 4iY WILT 10 4?Y 739H17T (i) % 
tffvfr fTOTOTOT 4 944 g'lffiV, *9 9 47SI4 

9TO97 if fafffA 44 4 I 

3fl7 4TO5>T 9744 t 44 4if 99TW14 gl 44 t 't f% 

%T 94/%49 far. 41 ’ 1 'JL (9^171^) (TRAd'O' 

ffiqjfl) f%% 1144 39% 91414 944 fffatof 47gT 441 
| I 44 if 14 STrff 44, iff %r£t9 97497 

?4 farf99 4 fa Lift 4 4741 9f%4 444, 4^4144 
4774 ift Pro 74144 

44: 44 %9U4 979 R, 444 wfafam 4% WPT 

11 4% 4TOT7T (i) gF.T 5)471 5^449144 JJilVr ffiTO 
| 0 , 44 f444 5>fr k far 39 94TR f4f^4 444 
4ftl447 4 41 4f4 9^ FAR'S 21 44R7, 
1998 4 % 9 fY 9 97447 A 94R faffTO 44 

%Y 4914 ffarofalfgA faTOSTO 3(R 7141 % 

Atffar 7%Y fb, 444 9749R 4TOT if ffffjTO FT 

g> 9109, srqfar :— 

( 1) 444 %99Y, 444 9fdf449 % 994WT % 

49T W44lf74 9f94R €714, 44TOT4T 

sffa 49% ?% 9%f %Y 9T44 fan?, 9", 99% 
9419% 4% %%Y9TOTOR 44 9f49i4 41741; 

( 2 ) 444 4441 gRT 44 (i) % AtfiA %7S%4 

474>T7 44 444 7441T 44 *T4WT' 7 ’JI ffi74 ff4t44 
% fafb H4T 5lfa4r7i4 44 434 fal4T 4|T04T 
44T 64 SfVfifi •4ffy4i'7 | n 44 44T- 

441 % fan?, f4^,44 2414441 % 444 if ^NTO 
R-tfi *44, 444 4 r i4t ^44 ffiiifT ^7 54 4447 

(0^4 4 far if 4T 44 HR 5fr 444 ^fwTOTL't 

% fafTf 41 4447 7f4W if fafft)47 444- 

Alf^fa, falfa 4'qfaf TOfa 4i‘ 4144 4444 
44Y *44 *fT, 4^4 ffiTOY 444 444^ , 

(3) 444 41441, %15>4 4747R 4T 44% 94- 

tjlfrof 9 % ni( faNfr 479 344 % 4ij'a if, 
?9 8947 4 ffi 9 4T 49 47% 944 

4fW447Y % 4F if, %9jY4 TTOR 4199% 
94gTf79f 5T7T 41 99% fd45 fan^Y 944- 
4lf^4"Y 47 994 if 5449447 tfY, Efff4^f4 ; 

(4) 944 494% 4i'f, %iaY4 474T7 % 99 5TO- 

9f44 % f44T 4jf9 %T f%9Y 4 ; 4 *4fa4 

%Y 3(4f74 477ir 9% 4f44 4?Y KT%Y, 9^7 

( 5 ) 944 494%, 99 f44%f i[T7 4Tfff 44 %Y % 9 ft 4 
97447 ?I71 44 47'ffY 4147447 5 ),944 9ft3447'f iY 
4T Vjfto 97 % ffffW 53 4 f % faff, ftn 

4Tt( 4T 9fa 5 '¥94 4% AR, 9TO9 477fif I 

[ 9,1 . if 43015 / 2 - 1/0 NH 9 IT)T 41! TOR] 

%RTO% 4TO, fTRTTO 
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ORDER 

New Delhi, the 16th June, 1909 

SO. 197o.—Whereas on the publication of the notification 
of the Government of India in the Ministry of Coal number 
S.O, 2372, dated the 5th November, 1998, in fart 11, Sec¬ 
tion 3, Sub-Section (ii) of the Gazette of India, dated the 
21 st November, 19915, rsited under sub-section (1) of Section 
9 of the Coal Bearinjt Areas (Acquisition and Development) 
Act, 1957 (20 or 1957) (hereinafter referred to as the said 
Act), the rights m or over the land described in Schedule A 
and Schedule B appended to the said notification (hereinafter 
referred to as the said rights) vested absolutely in the Central 
Government free from ali encumbrances under sub-section 

(1) of section 10 of ihe said Act; 

And whereas the Central Government is satisfied that the 
Western Coalfields Limited, Nagpur (Maharashira) a Gov¬ 
ernment Company (hereinaller referred to as the said Com¬ 
pany) is willing to comply with such terms and conditions 
as the Central Government Links lit to impose in this behalf; 

Now, therefore, in exercise of the powers confeired by 
sub-section (1) of section 11 of the said Act, the Central 
Government hereby directs that the said rights in or over 
the land so vested, shall, with effect from the 21st November, 
1998, instead ot continuing to so vest in the Central Gov¬ 
ernment, vest in the said Government Company, subject to 
the following terms and conditions, namely :■— 

(1) the suid Company shall reimburse the Central Gov¬ 
ernment all payments made in respect of compen¬ 
sation, interest, damages and the like, as determined 
under the provisions of the said Act; 

(2) a tribunal shall be constituted for the purpose of 
determining the amounts payable to the Central 
Government by the said Company under condition 
(1), and all expenditure incurred in connection with 
any such tribunal and persons appointed to assists 
the tribunal shall be borne by the said Company 
and similarly, all expendi.urc incurred In respect 
of all legal proceedings like appeals, etc. for or in 
connection with the .said rights in or over the said 
land, so vesting, shall also be borne by the said 
Company; 

(3) the said Company shall indemnify Ihe Central Gov¬ 
ernment or its officials against any other expenditure 
that may be necessary in connection with any 
pioceedings by or against the Central Government 
or its officials regarding the said rights in or over 
the land Jo vesting ; 

(4) ihe said Company shall have no power to transfer 
the lands and said rights' in or over the land so 
vested to any person without the previous approval 
of the Central Government; and 

(5) the said Company shall abide by such directions 
and conditions as may be given o r imposed by the 
Central Government for particular areas of the said 
land and rights in or over the land as an t ( when 
necessary. 

fNo. 43015/24/95-LSW/PR1WJ 
PREMANAND DAS, Director 

'T& fTefa, 10 SpT, 19 99 
. ?TT. 18 7 7, — fa*PTT KERf EtfSf (qfap jq'(T 
faffiTfl) 1957 ( 1 9 5 7 R 2 0) fair 

Wf 4 HR R4 srfiTftRtr qr^r JRf fa etpt 

9 fa 'J4K1R1 (i) % 3TRf fa fa WR4 JR4T 7 

% fa ret DfaiTRq- fa fatppHR fafaqr r. xn. 

3194 Epfa, 12 ffafa 7 , 1 9 97 fa 3TR4 % vpipcp^ 

■m 3, 7WS (ii), trrfay 97 fcfaR, 

19 y 7 'ij sEffifarr sfa 9 r , Rtf ^rfiT^RTt tr 


rfaR srfajfa it faR fart (fa% m rr 4trr 
fa*r w |), ir fafar -fafafr % irr, 
tSfivPT qR , Rffa Rtfa fa 7 ririlt'l ftfi 34 

R 444 4rfa fa 7 Rfi H qT4 % faiRR rr 
RftrfPlU'R fa SfRT 10 fa G46TRT (i) % spsffa 

root frofafa ij j);r iw< r , ni'trrifR if 

j?), fasfa R4R ir fafaf fa TO £); 

fa 7 , ffRR ^r tp; WcJR fa RT | fa 

2RR fa^rfaysfa fa. trnrjT rrr 

falfa (fair Rfif 4HTq RTF faffa tp^r W ?, 
n if ffafTERT fa 7 fat qq, 3|t faafa TOFTOR RT faftTR 
RferfarfarR tort Afar *rfa, stater tor % fan- 

TOT:, TO4, fafifa tR4R, TOR fasrfaqtT fa ypf 
tlRT 11 fa TOTERT (i) SRT SfTOtTRTfarRlT TO sfafa 
gfa m fRW faff % fa RT 4TOR faffa TOR 

tfffa if 1 GR R % JfftT^R (TP'T’ST 2 7 f 

1 997 (T %?faJT HT'LR if RT W ffafar 

4ft RTW, faRfaf'a'FT fTRTjfa %a? ififa % 

Tfar f v, R4- RRrfa =Ffafa if fafar fa Rirfar, 
«r<tTn:— 

(1) "JET farfa, R4 4rffaB3Tcr % RaiiaT ^ 

srafa ?L4T sr^tnfar rrfaR-, 

rnfa «iV nffa fa trfa 4?r to fare p 
rrfa fam'i faf fa ■tpfaff ; 

( 2 ) R4 sr.t ufa (i) % rrfaq, fa-jffir 

RRR fa RRff 4fr SRETRir tfirir 

4' fajR %■ farr rt^r farrqRnr 4TT treFT 
fw TTKiR rfqr r>ir ifatfafRT far 

fait fafaRfi fa fRETTr % farr fatpq 
izrfapii'-f % rfatp if- rrt *rfa tq-ir, 

4^4 fafa far jap ^pj- 

faffar ^ftr if nr rt t 7, % rpt farRifa 
% fair trr Rfa fafa if rrfa faffr^f 4fa- 
4ifRiT, fait 5ETtfFt RTffa orr^FT ^444 

rrfa R4 fa, R4 fa-Rfr fafa, 

( 3 ) RFT falfa, Rjftzr FTLR 7 qp gpp^- 

cTTfatfl fa, rfa ftpfa pptzp jiftt % fafa 

if fa cjt wr faffa faip if trr rt 
4 7 % RT srftRD'T % srfa ip ; 
fasfa w 4r rt% Rarffap irt qr 

74 % ffa^r ffafa sppj^rffaff % fafa 

if 5TRni4h fa, fafa, 

( 4) "444 fafa 4)f, R4R % qrp- 

fffar fa ffari fair fa ^ ^ r 
fa fatffa =ffaf fa uiffa rrfa' r-fa, if v ' 
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( 5 ) 999 aMV, 99 fT^rr sfa 9?it 49 sTt 
% s=stn 933719 am, 99 Twt 9 Twtt 
Kt 999 srftisrrrT if m 9/9 it % faftoi 
mi % fair farr 99 / iTf 9fsrnf94 4 % 
'Hi | .(, 9M 4 4%Rt I 

[tt .9. 43015/5/96-99 rrer r ^ fj / im \ iM \ ii '^;] 

rrtti 5T9, faTucr 


ORDER. 

New Delhi, the 16th June, 1 999 

S.O. 1877,--Whereas on Hie publication of the notification 
of the Government of India in the Ministry of Coal No. S.O. 
3194, dated the 12lh December, 1997, published in Part 11, 
Section 3, Sub-Section tii) of the Gazette of India, dated 
the 27th December, 1997, issued under sub-section (11 of 
section 9 of the Coal lining Areas (Acquisition and Deve¬ 
lopment) Act, 1957 (20 of 1957) (hereinafter referred to as 
the said Act), the rights to mine, quany, bore, dip and search 
for win, Work and carry away minerals In or over tire land 
described m the Schedule appended to the said notification 
(hereinafter referred to as the said rights) vested absolutely 
in the Central Government free from all encumbrances under 
sub-section il) of secthn 10 of the said Act; 

And whereas the Central Government is satisfied that the 
Western Coalfields Limited, Nagpur, a Government Company 
(hereinafter referred to as the said Company), is willing: to 
comply with such terms and conditions as the Central Gov- 
emmen thinks fit to impose in this behalf. 

Now. therefore, in exercise of the powers conferred by 
sub-section (1) of section 11 of the said Act, the Central 
Government hereby direct^ that the said rights so vested, 
shall, with effect from the 27th December, 1997, ins'ead 
of continuiig to so vest in the Central Government, vest in 
the said Company, subject <o tile following terms and con¬ 
ditions, namely ;—- 

(1) the said Company shall reimburse to the Central 
Government all payments made in respect of com¬ 
pensation, interest, damages and the like, as deter¬ 
mined under tile provisions of the said Act, 

(2) a tribunal shall lv constituted for the purpose of 
determining ifig amounts payable to the Central 
Government by the said Company under condition 
(1) and all expenditure incurred in connection with 
any such tribunal and persons appointed to assist 
the tribunal shall be borne by the said Company 
and similarly, all expenditure inquired in respect 
of all legal proceedings like appeals, etc, for or 
in connection with the said rights, so vesting shall 
also be borne by the Government Company. 

13) Ihe said Company shall indemnify the Central Gov¬ 
ernment or Its officials against nnv ntherr expendi¬ 
ture that may be necessary in connection v/ifi any 
proceedings by nr against die Central Government 
or its officials regarding the said rights so vesting, 

(4) the said Company shall have no power to transfer 
the said rights to vested to any other person with¬ 
out the previous approval of the C cnlrul Govern¬ 
ment; and 

(5) the said Company shall abide by such directions 

and conditions as may be given or imposed by the 
Central Government for particular areas of the said 
rights as and when necessary. 

[No, -13015/5'96-I.SW 1’RIWI 
PREMANAND DAS, Director 
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4^ fevfl, 17 94, 1999 

44.91.1878.— 9R4 99 TF999 9T9-II, 4(4-3, 
499lfT (ii) 9 TPifar 2 7 1 997 T 9QJ 

99i9: 4633 % 4638 9T smfaff 9TT4 9>+R % 
9^999 99199 4% 5rftT^9TT 99.99. 2 415, 4REST 

19 fatfWF, 1997 9 :— 

<{*6 971919: 46 3 3 99 — 

1 . 9ftff44T tr-fycqirfr- 3 if- ''ijn* 1 ” % *914 99 
"9119-3” 9faT I 

9^' 9*9W 46 3 4 R- 

c 

1 . 9 -"99 m” % nh qr "99 

qfac 1 

999 49T 9ffl Wl 9| 959 9^44 % 99 fTT 49 
*914 R "<V9 Wff” 'ffarr I 

2. 9p 94|- 9 4?9T9 9R9 % uT9 - ‘‘99f99l” 

% *914 R 'VttIW' qf$9 I 

9l'3 9^1 9| 9999 §9T z9 4kT 

“9TTf99r” 9f$9 I 

995 919191 463 5 R— 

1 . 999 9991 9 9f94 faff' 9T4 91% c 99£ 
9C919: 9— 

" 373/2, 373/4 ” % 39T4 97- "373/2, 

373/3, 37 3/4" 9%9r, 9Tr 

"410/3, 410” ^ *919 99- ”410/3, 

410 / 4 " 9 fer 9T* “ 415 / 1 ” 9: 9919 93 ; 
“415” I 

2. 9191 999 9 >9-9 9- “fTT 7 ! ^9T9T 9.- 

255/l, 266/13, 268, 347, 348, 327 

9 C 9T9 9.266/16, 2 6 6/15, 2 6 6/ 14” 

% 9919 9T "f973 9.26 b/ 1 6, 2 6 6/1 5, 

2 6 6 / 14 9% 9171'% 9t9T % 9T9-9T9 991 

r 9T4 9.266/12, 266/13, 268, 347, 

3 48, 3 27 4 f^{ 1 

3 . Vtit 9-T, 9 r -919 9. "391 (9941), 3 9l” 

% *914 R 381 (9>4l), 39 1, 381, 

(9V*')” 9f?9 I 

[99.9.4 3 015/14/94-4994.9S9jb/qV,9 . 9R.9Tt 499.] 

% . % . 9>4, fdOTAl 

CORRIGENDA 

New Delhi, the 1 /III June, I99‘) 

S.O. 1978.—In the lioiitlcatioii of the Govci nmenl of India 
iu the Minisiiy of Coal number S.O. 2415, dated the 19lh 
September, 1997 and published at pages 4635 to 4638 111 



[<urT]l— 3 fli')] irT nW'W TpTf 3, 1 9 9 £?/wTTT^" 


Pfirt IF, .Section 3. Suh-'Cciun (ii) "f 'he On/eitc of India 
dated the 27th September, 1997.-- 


(1) nt page 4635-- 

in the last line, tor ‘‘dcscrifcd’’, rend "described”; 

(2) at page 4636— 

in) in Line 2, lor nquiie”, rend '‘acquire''; 

(b) in Tine 9, fi-r “Clundwara’, read "t'hhindwaru"; 

(c) in line II, lor “(Rcveuc Department)”, read 
“(Revenue Depar'rnent)": 

Id) in line 12, f*> r “(Mnharshtr.i)", rend “(Mahaiash- 
tra')”; 

(e) in Line 28, Lor "oves” rend “over”; 

(3) at page 4638- 

in line 4. for ‘Village”, read ‘‘village”. 

[No. 43015 14 fat-LSW/PRlWI 
T. K. GfiOSH, Director 

n - *-■ . ^ ■ i ■ 11 ■ i m . 

'RffRl' 3TffY f^r+TTV 
24 3fff, 1999 

ffT. ?TT. 18 79.—Tfafa TRffR, ffTffRl WffTff 

fwrfwd ■wftwLftrhT far #OTvTt) srfaftffff; 1971 

(1971 ffT 40) fat URT 3 gRT ERR Plfafffff ffT JTfffa 
ffr?T ?/[, WIR rRct ,r -Rtmr Tffi finnff, % fa. 20 fftfa, 
1990 % ffT. TTT. ff. 1140 fat ffftpfTffT it 

faRfafar fffatijff 5pr?rt I, wfffa 

347 wffajffffr 44 TRifr % 1 ij 

‘faff 7 ffffffffl (!fTO ) ” fffa) fafa fatR-far % 
FffTff *\T ffftffffffar-T fffaf fat 7 ffftcjfar 44 
T>srr 417, — 

''ffffffffi (aTRTRRf) ’' 

[ 5 . 4 / 1 0 ( 21 )/ 8 8-t ftTT7T^ / 6 5 2 ] 

TOT fffffaffff, ffffaff ffTfftftJffTfa (ff.ff.-a nfatj) 

Wfar:— fa. 2 « rnfa, 1990 v\ srfw^di w, tt . srr. 

1146 % ffffffR ff ff ffRff 

% TTffffff ff ffffTfffff «Tr 1 

(Department of Atomic Energy) 

Mumbai, the 24th June, 1999 

S.O. 1879.— In exercise of the powers conferred 
by section 3 of the Public Premises (Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), 
the Central Government hereby makes the follow¬ 
ing amendment in the notification of the Govern¬ 
ment of India in the Department of Atomic Energy, 
number S.O. 1146, Dated the 26rh March, 1996, 
namely : 

In the Table to the said notification, in column 
1, for the words and brackets “Additional Manager 
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£ * “ V—i- 

(Administration)', the following words and 
brackets shall be substituted, namely :— 

“Manager (Administration) ” 

[No. 4'10(21 )|88-PSU|6521 

UMA MAHADEVAN, Officer on Special Duty 

(US-I&M) 

Note ; The principal notification was published in 
the Gazette of India, vide notification 
number S.O. 1146, dated March 26, 
1996. 


JRPffff nfa TfaffR Rffpry ffffTffff 
(iffiRff faffrff) 
fff ffffffr, 15 ffff, 1999 

TTr.fft. 1880 .--'fffffffff TiTfffaffTff fffffffff 
qfafffffff 1956 (1956 ffff 102) fat STIR 7 fat 

tturt (4) fa ffw Tfaff am 3 far ttutr (1) 

% faff (ffr) fa ffffTRff ff ST. ffff. ffffR, 

fafff, ffTff farfffTfff W7, ffrffifffffa fasfffffSfTffff, 

^Vff.ffffff ffiR fa) fffffrffffit fffBfffafflffff faf ffffT 
ff 27-3-99 fat 27-3-99 ff 23-10-2002 ffT 
ffRtflT fffff faff iff fffaffff % ffff ffffffff ff ffff ff ffffr 
ffffr t i 

ffff. ffff Tffff ffffffff-Vff fat ffl'n 3 fat ffffffRT 
(l) ff ff^ffrff ff ffff? ffTTR ffPff ff T ffR ff (ffa- 
ffHT ffT fffffffffffr ffWT ffT.ffl. 138 

fafffa 9 fffffffa, i960 ff faRfarfarff fat 7 ffffTffff 
ffirfat * Ttffff: 

Tffff fffffpffffft it URT 3 ff) TffffRr ( l) ff 
fas (?g) fa fffftff faffrffaff ffTffff ff fffaffff ffff 
7 0 fat 7 Tfffffffffffff sfafRfff ff pm -T'. ffftff- 
ffftfaff ffff' ffffrr ffV JtfafTffr Rjf ffrfffar: 

,f 7o. irr. nyr.faTff 7 , 

faiff, farffffffr ffffiff, ff^ffTTffit faufffaidTffff 
Wfffiffffli fafffffTffITffff, 

VffTffffli ffff 7 
fflfffffftff I 

[ff^TT ffT. 1 101 3/l2/ 99-ffff f (ff ff 1 ') ] 
ffff.%. fffRT, TTfHffTTf 

MINISTRY OF 1H.AITH AND l'AMII.Y WF.I.FARK 
(Depjrtment of Health) 

New Delhi. I he 15th June, W9 

S.O. 1880.—Wheieas in pursuance of the provisions of 
clause (b) of sub-scclion (I) of Section 3. read with sdb-section 
(1) of Section 7 of Ihe Indian Medical Council Act, 1956 
(102 of 1956), Dr. S. Venibar. Dean, Faculty of Medicine. 
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Anniimulat T 'mvei' iij, A'.vuinwDinapai has hemi elected In 
ihe Senate of the Annanialai University on 27-3-99 to be a. 
member of the Medical C uuncil of India fiom 27-3-1999 upto 
2 3-10-2002 ; 


And whereas Ur, .'Sudipta Saha who possess the said qu.h 
filiation is attached to Bchala Balananda Brahmachari Hu,- 
uitul and Re carch C'cntie, Calcutta for pm poses of Churita 1 r- 
work and not for personal gain ; 


Now, therefore, in exercise of the powers conferred by Suh- 
rectiorr (1) of Section 3 of the said Act, the Central Govern¬ 
ment hereby makes the following further amendments in the 
notification of Giveinmcnt of India in tho then Ministry of 
Health 1 number S.O. 13,*■’, dated the 9th January, 1960, 
namely - 

In the said notification, under the heading ‘Elected under 
Clausa'(b) of sub-section (I) of Section 3’, for serial number 
70 and .the entry relating thereto, tho following serial numbe 
and entry shall be substituted, namely 

‘70. Dr, S. Yembur, Annanralai University’ 

Dean. 

Faculty of Medicine, 

Annamalui University, 

Annnmalaiiiagar. 

Tamil Nadu. 

[No. V-l 1013/12/99-ME (UG)1 
S. K. MISITRA. Desk Officer 

TTT^PT 

ftRtff, 15 3irr, 190 9 

qrr. ?rr i i88i, —fTOf=raR-rcr, guRRiff 
3RT ST-?T fafaffTIT Eft" ffT nt? , ^ . 17TT . B RcfR 

ptrf^FTTT qpffr? ErferfaTO i o s 6 ( 19 5 6 10 2) %■ 

s«iR5T % fan, TrfafdT;T[ urt 14 % etr- 

TTFT n*fT BRtjmE[T r ?T M«RT1T ET/1T f, I 

art* 5T. HRT f7R% <THr ETSfTT t, 

3RRT ^TT^nT^T, ERfftTm 3f*tT ERjSSTR 

(RRfRT" JT ^ tfTP jp R *RP*T £ ff" 

fo RfafRiT tffTEf % feTTi I 

ttr^T: ERT TOFR RJA rrfrjfrpTtT ffT ETPT 

14 RTtTRf (l) % tg'-J (>) %" ET^TOT 

Jr: 

(t) 8 flRRR, 1 999 tT ERTfff fpp, !R>R 

(tg) sw.srcfsr tT s'ttft st. ^<-?r ttt?t 

sTT^cfr ERRcfRT 5R- 

ROTT %?3, ^TWiffT % RRR fr, sfl" Eft 
*reyrr pft nift ttTfrfk % f<t if faftfre 
spTefY %, f5=rn tT. ^V-ff jtt?t gfY 

ERITTT 3?v EFHRTR ffFTff^fTT 

TfrfqiT amT I 

[WT ^,110 1(3/5/99 r/ipf (q . sff.)] 
rr*T, %, ftp-i , ’SRET EffroTf 


Now, therefore, ill pm nuance of clause (c) of sub-seclio 
(I! of tho Section 14 of the said Act, the Central Governm ■;i 
hereby specifics :— 

(at a period upo filh September, 1999, or 

(l.’J the p.aiod during which Dr. Sudipta Saha is attached 
to the raid Bchala Balananda Brahmachari Hospital 
and Research Ccnlie, Calcutta, whichever is shorter, 
as the period to which medical practice by Dr. 
Sudipta Saha in the said Behala Balananda Brahma¬ 
chari Hospital and Research Centre, Calcutta shall 
he limited. 

[No. V-l 1016/5/99-MF. (UG)] 
S. K. MTSHRA, Desk Officer 

T# fTFcfV, 1 7 , 19 99 

, Ef r. 1 8 82. —TTRfflW %i rqfe 1 ff TfV&~ 

Sfffjfrrqtr 195(1 ( 195 6 Tl 10?,) ffft ffTTT 3 ffff 

•RTkTRf ( i) % tfwrq r- 3T. %. nrr, 

ftRTFf fq^rrff, ^TcFfilFR f'-fffffRiT ftffSTT n M TTRJTtTTR 

ffd q'sriEr g-m im EtTu^BT 

% tsrrr’r 4?r fA'f'T ir tfTTTfff j 7 Eaqf'fsrR qf'TTjq 
% ^ F RfRinfeR: fffRff t I 

ETR: Rff EtfEroTuTT ffft ETCH 3 ffnf ThTSTHT 

( 1 ) % tT ^jT T.'R HRA TfT^R % 

^Rfr ^TRT WTO qf'l TTfET^ifff m ~T HI. Wd. 
138, fgRFff 9 tRTqft, 19(30 fTJRf^fBrff Eff T 

TRftspT ffTTtff t 3Wit: 

Etfff^’ffrTi F JJPiT 3 fff'i TO ( 1) % 
isfT (tfr) % Et"«ffT rriTTFTf^R nfNT % EfiRffff ERT 
tiw ii etIt tqqfcTff srfaiszifr % ?«tft rt 
fTO'f^if’Tfr tert ei’r irfqfeqT TRsfV 3rrn>fir b'etr- 

Tf. %. mtf. ret, 
qr^TR, fsTErPT, 

tRRR^rr f^FSflrr farai 

Ef^R«n^ RRTR, I 

[TOT spr 11013/1 i/98-IRT. f. (JT.^ff.)] 
P7T. RT. fq-srr, f RfT ErftRTl f( 

vr -v Delhi, the 17th June, 1999 

S.O. ISff?.—"Whereas the Cential Government in pursuance 
of clau-e ta) of Mih-section tl) of Section 3 of the Indian 
Medical Council Act, 1950 (102 of 1950) and in consultation 
with the Government of Punjab have nominated Dr. K. S. 
Chugh. Piofessor, Depnv<rnenl of Mephioloay, PG1MER. 
Chandigarh to-be a mcmboi of the Medical Council of India 
v. ith elfrct from the dale of h.su: of this notification : 


ORDER 

New Dtlhi, the 15th June, 1999 
S.O. 1831.—Whereas medical qualification M.B.B.S, granted 
by Dhaka University, Bangladesh is a recognised medical 
qualification for the purpose of the Indian Medical Council 
Act,. 1956 (Iff? of 1956i under Section 14 of the said Act ; 


Now, therefore, in pumuance of the provision of sub-section 
(I) of Seetion 3 of the said Act. the Central Government 
hereby makes the following further amendment in the noli- 
11 cation of the Government of India in the Ministry of Health 
number SO. 138. dated the 9fh January, 1930, namely : 

In Ihe -aid not’li. alion, uud'T the headin':, ‘nominated under 
clunse fapof sub-section (1) of Section 3, for serial number 1! 



'mr, | j 'qpTRTpTB-TITtS 3,19Ha/mm? 12, 1021 -",97 


:ind the n tries .elating thereto the 'following serial number 
and entries shall be substituted, namely :— 

*11. Or. K. S. finish, 

Professor of Dcj’.u tvnent of Nephiology. 

FOlMER, 

C liandigHrh.” 

|No. V-l 1013/11 /9S-ML (UG)| 
S. K. MISHRA, Desk Ollicer 

5# fkft, 1 8 WW, 19 9 9 

TT. STT. 18 83 .—fwfarRR TffWfkn, 

1948 ( 1948 'hT lfi) TT ETRT 10 k TT-WRT ( 2 ) 

srt h’pt mfagqf tt siErnr q;rw gn *rtr 

NTpfm set farfarwT nfwR if trt % 

*» •■» 

iff FT wfafaHtr k ■ % WTW-J if rt/T33RT 

fkfifarfacT 3i'tT qwfm t, wqfa :— 

^RT W4^<f % WFT-I if pTCWfaOEPT, 

TWIst WR RET BatfafT Sfafakf W fiRfT 3 9 

N* 

if faEfifwfuw qfafeqf =sfVsY ifTnift, spqfa :— 

’ -t 


1 2 3 


3 9, ^p-sTia (l) SET mwfw if ^V. sY. ntT. 

fwfwm 1 (wnpek) 

TEtk tre sre'fTTaft. WR. OTT. SET 
fwfabTTT TIFUT 3-fR W<Vm TT- 
qim % sfr. ^r. htt . ms qit 
23 / 24 - 5-97 ( 23/24 irf, 

1997)tfit ?mT tTT% qWTFl 
httt fare, wk cr pjp h-rctt 
HEW SET fwf'RAT wKfl jfrifY I 


[*(*541 sfr, 12017/48/9 3 — < tY . n,JT. n*r,] 
*ft. OFT. 'flTfPTT, 5IPT Efk 

New Delhi, the 18th June, 1999 

S.0.1883.—lu exercise of the powers conferred by 
Sub-Section(2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consulting 
the Dental Council of India, hereby makes the fol¬ 
lowing further amendment in Part-1 of the Schedule 
to the said Act, namely:— 

in Part-1 of the said Schedule, at serial number 39 
of Kuurukshetra University, Kurukshetra and the 
7 837 GI/99—2 


entries relating thereto, the following entries shall be 
added, namely:— 

1 2 


39. Kurukshetra ( 1 ) Bachelor of B.D.S. 

University Dental Surgery. (Kuruk.-h Aral 

Kurukshetra. This Qualification 

shall be a recognised 
dental qualification 
in respect of BDS 
sludeDts of B.R.S. 

Dental College &. 

Hospital, Panclikula 
when granted on or 
after 23/24-5-97. 

(23rd/24th May, 

1997). 


[No. V.12017/48/93-PMS] 

C. L. BHAT1A, Under Secy 

ffa? BflTFTT 

(ifrfq tTfifiar-T rf4T fuj-AT fuiKT) 

T# fccwff, 2 4 fur, 1999 

TT. WT. 188 4 .—tog'lT ERFiR, ft f? ATT, 

Tfa iRBtflT T4T farWT faqPT, MW4T (d % 
urFTTfq ahUrfir % fan 1 , hfcr) fTTTwrr, 197(1 
% flTT 10 % ^hf'TTPT ( 4 ) T W^FRE if n ; =R3RT 
%73ffT fm tee weestpt brut (nt. w. q.) 
qrFRifrf, %TE, fapfit 80 StfklFT ff wRfft YkrRqf 
if ffqf 47T *JT JILT SIFT 4E fam Tt 

trftpjf^FT TRfr I i 

[rfdTT 13-5/9 5-%fr] 
WIT. Tf. TUT, w^r ~Tnt 
MINISTRY OT AGRICULTURE 
(Department of Agriculture Research and Education; 

New Delhi, the 24th June, 1999 

S.O, 1884.—In pursuance of Sub-Rule 4 of Rule lit of the 
Official Language (Use of Official purpose of the Union) 
Rules 1976, the Central Government, Ministry of Agricul¬ 
ture, Department of Agricultural Research and Education 
hereby notifies the Central Plantation Crops Research Insti¬ 
tute (ICAR), Kasaragod, Kerala where more than 80 per 
coat of Staff have acquired (he working knowledge of Hindi. 

[No. 13-5/95-HINDI1 
It. P. SAROJ, Utulet Secy. 


fjwrr wV hwtot tweet 

T? fevfr, 14 WW, 1999 
TT , WT, 1 88 4:— . TUTR , WWfqfeRff 

(tptput) f=m, 19.93 % farwir 7 k « % ^ 
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TfaT thM-ttY HfsrfHHH, 1952 ( 1952 -^ 37 ) 

TO '[■ TT 5 TY HHETHT ( 1 ) H HTcH TTfatTHt 
TT TTtfTH TTT [JO HHT EH fqqq TT HcfTHH *fY 
TH HfenjHHr TT Jifswr spTH fo T^W faw 
StHTHH HTTT % ItTHTT H HIffiP HHH TT TTHPr 
4pffi | HOT fHHfHiHrH SHfaHTT apt ?p^rH 5THPT 
h sfr ht to HTfsr whht hhh ht^pt, or *ft qfH 
aft, tt T fpn eh tYh % htht % hh it fa^TT ■ 
Tnfr % : — 

r. afr EiffTHfr ttt httpr 

2. Hafr aflTlfSTHT TiV %?fT 

3 . froEr nm Tpff 

4 . aft Tifs^Hrrfi' -HtqTHT'Hr 

3. aft ftpY nrar 

IS. HEPHT TITfr oh.tt^.ht. 

7. aft HTTfT' PTH fY. 

8. aftHfH HTaft 

9. THTOPT TrV ?fr.TT. 

10 . afr tr trthY oh. 

1 1. *ftHf?T TTi' OHH 

12 . aft HTtfi Twrr %. 

13 . sft rr<%Hprr«r pYepY 

14. aft hYh 

15. Hi HT-TP q'HfpTH 

5 . C, 1 

to. nr sho? TPf 

17. -orTfr -Trjr ''anrrr ^jhrh 

18: aft nrfrsr o.ft, v " v ’ " 

19. Hi aft W1 ft . (fHHpf TIT ) 

20 . aft hCt ETcftT . 

21 . aftntfl zY.farsmstfV 

22 . aft hhh tr aft. ht. 

2 : 1 . fr nfrft hotth 

24. aft HTTTHT Test 

2 S aftHHT 'H. ^TTTTH ■ ' 

26. affnrft AfTTT qvrfH 

2 7. aft o . n 5 . aHTH ■ 

28. hKTt hTh 

29. Haft aftofH 

30. aftHcfr Y^HTqfH q^HOT 

31 . aftnrfl' OH. H7HT TTHT 

32. KftHcfr fTST HPPR 

33. aft HT O 1 7T#f 

34 . aftHfr qn. %. hth. hihthtt 

35 sffTfr oh. qY. ohYht tht tto 
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36. TT. ‘ HHT '0HTHcft 

37. Hr. OH. TfsPSHm 

38. aft HHH>?H Ysft 

39. «fr H. HRT TT4 

40. aft H>ft 

41. aft O . HP teeY 

42. aflHcft HTthhY 

43. ST. r; bt t. furOHH&HY 

44. aft qYqfHY TTlftTT HH 

45 . .aft, q^THT TTH 

46. TT. (afWefr) q, th-tt Tiun 

47. aft TIH HTHT 

48. aft HTHO 

49. aft apt^H TTT 

5 0. aft %. cTTTTHTaq 

si. aft fotPTfr thttmt 

5 2 . aY. qY. ohitt Yrt 

53. aft oir.^t.wp. SilHfl 

54 . aft o ?HTH YhiY 

55 . afr htth m?T Ya«Y 

56. afr O. fffTT TOT 9H1T 

57 . sr. T. Yrtft 

58. aft %. aftHF- TfT 

5 9. aft TTf. TTT Tiq- 

60. aftraY qsmTTfft hp. 

6 1. aft -fr. -OH , OHUfT 

62. aftRHf OH. fHT4 HaqY 

63. hYhhY oh. H3afr • 

<o 

64 . aft sY ofH??v Ya*Y 

65. aft aft. HTH H^^HTH 

66. aft TfTfTopnj HHHT 
6 7 . aft T. HRTPTH XX% 

68. aft qr. q-TTH ttt 

6 9. aft o. HTH ; TT ^H^t 

70. aflHrfr hhoY thpY 

71. Hafr 7ft. 

72. aft OH. O . TST TP 

73. aft 7ft. HHH %■ HP: : 

74 . -Yt qY. fsrH THTT tS^Y 

75. aft %.. HHRPHt Y^^t 

76. TT. OH, HTH 



[ktt<tJ.[— tfrn(n)] <wiw: wti a, 

77 . «fr fft. w 

78 . sft it. 

79 . ssfaraT: 4Y. 'o^t 

80 4V it. rzfj 

81. tff "ST'T^'T ?'S1?V 

82. «Tt ^Tt. %\ n , *T. W 

S3. *:ft tjftrr ’fNFT-n. 

84. ■sffaifT •DbUT-T 

85. ? 4Vrrfr ■gn'/ter TuftT 7 " 

86. CT INC '*T^T 31JT - ■-• 

87. «ff "TfDTH TiRD 1 • 

88. bft ft. W»fW . 

89. bit C,b. Tier 

90. >-ft BK f*nj TBtr 

9 1. »-fY*r it ^Frr Ht^fr 

92. '-'t fm ’T'-'- TT TflITT 'TTgHT 

93. s 4f ’.ft "Db ^2 ^fT^t 

94 -, n . vfa T-RTr , 

[q7T ,*»■ . 8 13 / 2 / 99 -u/b. (*fi)] 

3TP- nvf wt?T, STfaTT^T 

M1MS1RY OF IN FORMATION AND BROADCASTING 

New Delhi, the 14th June, 199 t > 

S.O. 1 885.— In exercise of the powers conferred by sub¬ 
section (IJ of Section 5 of the Cinematograph Act, 1952 (37 
of 1952) react with uiles 7 and 8 of the Cinematograph (Certi¬ 
fication) Rules, 1983 and in supersession of this Ministry’s 
earlier Notifications on the subject, the Central Government 
is pleased to reconstitute the Hyderabad advisory panel of 
the Central Board of Filin Ccrtificntfiibd and to appoint the 
following persons as members of the said panel with immediate 
effect for a period of two years or until further orders, which¬ 
ever is curlier :— , 

-1. Shri Akkineni Yofikntr N a ray ana 

2. Ms. Aparajita Roy Sinha 

3. Mrs. Asha Rani 
■t. Shri Bcbbillapati Gopalakrishna 

5. Shri Giri Babu 1 

6. Gruappa Chuwdury .M.I.. Dr. 

7. Shri Jagapathi Ranr.tiah V. 

8. Mrs. Jayashree 

9. Kanakambara Raju C. Dr. 

JO, Shri Krishnanswamv, S. 

11. Mrs. I.akshmi Meuan 

12. Shri Murali Krishna K. 

13. Shri Nurasimhnnath Chowdhary 

14. Shri Naresh 

15. Shri Pandavala Yedukondalu 

16. Shri Prusad Rabtt 
P. Mrs. Rudha Bala Snbramanyam 
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18. Shri Satish Chandia A. V. 

] 0 . Slrri Sri Prasad T. (Chilti Babu) 

20. Shri Syed Ateek 

21. Smt. T. Vijayalakshnii 

22. Shri Tyaga Raja T. S. 

23. Shri Vakiti Madluisudan 

24. Sin i Valle Narayan Reddy 

25. Smt. J. Ruryakuntham 

26. Smt. Lalitha Pasupalhi 

27. Shri A. N. Vyas 

28. Smt. Aituluri Mani 

29. Ms. Shrimani 

30 Smt. Vedlapati Puchnaja 

31. Suit. M. Sarala Rani 

32. Smt. Chitra Nagarnj 

33. Shri C. J. Reddy 

34. Smt. M. K. R. AsUulala 

35. Snil, S. P. Suseela Kanaka Raju 

36. Dr. Vasa Frabhavati 

37. Dr. S. ftavindra Nath 
35. Shri Man Mohan Reddy 

39. Shri Ch, Subba Rao 

40. Shri Mouli 

41. Shri J. Bapu Reddy 

42. Smt. Saraswathi 

43. Dr. A. R. Vijaynlakshml 

44. Shri Pothukuchi Sambasiva Rao 

45. Shri Paivathal.a Rao 

46. Dr. (Sxrjj.) A. Rnmana Choudharv 

47. Shri Ram Madhav 
48', Shri Nagcsh 

49. Shri Narravuhl Suhba Rao 

50. Shri K. Tarnnath 

51. Shri Tripuranoni Maharuthi 

52. Prof. P. Prgmada Devi 

53. Shri M. V. R. Sustry 

54. Shii A, Hanumunth Reddy 

55. Shri Mudd'am Mohan Reddy 

56. Shri A. Siva Rama Prasad 

57. Dr. K. Venkat Reddv 

58. Shri K. Sridhar Rao 

59. Shri V. Venkat Rao 

60. Smt. Padmavathi R. 

6J. Shri P. S. Jayaram 

62. Smt. N, Vijaya J.aksbmi 

63. Smt. N. Madhu'ri 

64. Shri D. Ravinder Reddy 

65. Shri B. Bulasubrahmanyam 

66. Shri Govlnduraju Chttkradhar 

67. Shri K. Sambasiv Raju 

68. Shri K. Prakash Rao 

69. Smt. A. Samanthaka Reddy 

70. Smt. Anjaiv Kumuri 




THE GAZETTE OF INDIA : JULY 3, 1999/ASADHA 12, 1921 [Pari )]—Srx }^i)| 


4100 


71. Ms. G. Indira 

72. .SluT M. J. .Sunder Kuo 

73. Shii G. Sumpath l.nmur 

74. Shri B Sivnkumur Reddy 

73. Shri K, Suiigliamesu :u Reddy 

76. Dr. S. Hulu 

77. Shri C. Satish Kumar 

78. Sliri T. Venkatiiiama Reddy 

74. Smt. 13. Bli a van ii 

80. Shri V. Devender Reddy 
41, Sliri B. jimardhnn Reddy 
S2. Shri G. K. S. Raja 

83. Shri Edida Gopaln Kao 

84. Snit, Parameswari Baburao 
S'". Srat. Anuradha Damodar 
8a. Shri S. Malla Reddy 

87. Shri Parimal Kumar 

88. Sin i T. Aslwk Isumar Goud 
84. Shri N. Surytiprakash Rao 
UO, Shri Prem Singh Rathore 

91. Smt. Ratna Chotrani 

92. Sri Krishna Atchula Ramayya Jyothula 

93. Shri J. Sree Rama Chandra Sastry 
4 f. Shri A. Ravi Kumar 

[F. No. 81372/99-0 (Q) 
R. N. MALHOTRA, Desk Officer 

of 15 7| f r, 1990 

FT. FI. 188b.—FfSIF fipPF 7RT- 

®if £ 0^ FFTfiFF 4 ff % FFtfr 

ftlFfaf: 9- 1C-199 8 74 UN R3TTT sfT TTTO'CFf: 

FfagFFT ir Fagqf Ft g^ft b 747 =7*107 5 , 27 , 

31, 3 4, 3 5, 3(3, 3 7, 4 0, 4 b, F 4 8 4 fF*=FpT- 
facT OFT SfF^rfTF fuw FTrui, (TO TO .— 

7. F . OFT 

5. JJJSfT sJTFTFt OTO O/OT 
27. F'Tr TOTTOT £FTFT FltFTTU 
31. SjFFTt FtPTF 7 *jJ r T7i T 

34 . g«ft ft.FT. 

35. ’pT *'7F BFTF RkTFF 

36. FFT F'-iPWa WFFT 0I=7T 

37. F'-iV FKISPrfT 

40. mfT £tft ^FTF^I 

4b. g_4t oft TTSV 

48. *S|V fFBFFFT St B 17 NtOT 

[ft.0 . 809 / 9/9 8-qA (oT)J 
SftT.nF. FFp'tFT, i**F fPoOTtA 


CORRIGENDUM 

New Delhi, (he 35th June, 1999 

S.U. 1886.—In ihis Ministry's Notification of even ember, 
dated 9-J0-9K reconstituting the Mumbai Advisory Iffinel of 
Central Board of FiJm Certification, for serial Nos. 5. 27, 31 
34. 35, 36. 37, 40, 46 and 48 in the list of monitors, the 
following shall be substituted, namely :— 


Sr. No. 

Names 

5 

Ms, Bonani ’Dusgupta 

27 

\ls. Pudmaja Phrnany Joglckar 

31 

Ms. Shubangi Ajlt Tendulkar 

34 

Ms, B. B. Fernandes 

35 

Ms. Rupal Pratap Prashant 

36 

Ms. Subhasehandra Aclila Dagn 

37 

Ms. Yashwanti D. Joglekar 

40 

M9. Dina Ramakrishna 

46 

Ms. Mani Rabadi 

48 

Shri Vi-liwnnath Prasad Khmwa 


[F, No. 809/9/98-35 fC>] 
R. N. MALHOTRA. Destr Officer 

svfe IF 

rif feEFV, 15 FF, 19 9 9 

FT . FT . 188 7.-£?2FJ fatfF 3FF1F f f3 T 

stF^tF FenKtpTTT 7*FF gFRSF FStTfT f^FTRF 9, i 0. 9 8 
EF RFJFF «pY TFTFWP FfiTg'FFT ij FFftf FT 
g^ft £ FT tfSFT 2, 13, 21, 22 FlT 3 7 4 

f*FFfeTfqF FTP RfrpFTfaF f£n FTPR, SFtfa - ~ 

ffi..=7. FTF 

2 . gtfr TT^tfr q'RFTT 

1 3. pT FFte* 73tp F$FT 

2 3 . gMr fffV tftf^ m 

22. gNT faFF WFTF 

33. gut 70*33 73gr 

[ft .4. 809 / 11 / 9 b-i% (gr.}] 
FF . OF . F^tefT, 1 *47 F7 a j -4 *T 

CORRIGENDUM 
New Delhi, (he ,15th June. 199y 

S.O. 3887.—In this Ministry's Notification of cv;n number, 
ilatcd 9-10-93 reconstituting the Bangalore Advisory Panel 
of Central Board of Film Certification for serial numbers 2, 
J3. 21. 72 ai d 3 1 iri the list of members, the follo'Eng, shall 
be substituted, namely 


No. 


Name 

n 

\'s. 

Aruriii Poddat 

13. 

Ms. 

Sanober Z Bharueha 

21. 

Ms. 

Tnlasl Ramachandcr Rao 

22 . 

Ms. 

Vinaya Prasnd 

33. 

Ms. 

Hnrukh Kaiser 


[F. No, 609/1 l/Un F (C)l 
R. N. MAT.HOTR A. Dcc Officer 
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WST3frrdQ^lchil MIMc^ HMIcdH 

recall, 11 ^jh, 1999 

7CT.3TT. 1888.— 

4 hMiT hi-sm (TPH xft STTeJifiT ) HTH "itrc ON HlH'=h srfRpTTR, 1976 (1976 HIT 60) 5 hVtTR ufrcTTH Hl'i'ft ( Ml^ll HIT 3140)44) 
T4TH, 1987 TTTTHT % 41 t #9 FH TRT HitTHTHHT % fHTTTTRTK SPTTH t) antTHT H HiRHH HT-Sdl RqT^rTT THTHTSTTl sfR WTH 
TfrtW'lfVpfl "H HHHTT *THT HRTTT TMt : 

Tel: HlHiK, 3H4 iHfRf^THH H?f HTH 36 HTfTTfRT (7 ) T4PI ITd yiT r HCI■ L ll Hit HhIh HRitTH ^v'- 7 ) HT'dl Jjj^TTT 

47t -HHTHT 3TRTHTf?4H TTfiTT d'HO-HHI (H/HT ) 7T)rH4 T7TT4 % ’HTifft HTt, fjR[% TTH HTl HTH '' R ^74'' % (fsRt 

ituh ttth nun hhi t) sfa. P^mi faPmh ^pi ^ %4 (Tferr)268, tth-i, " T-fioe t afh: f^t 

3THHKH -Nr 7 ! air? tt tt/ 09/98/193 f^Tr i, TjHldH HOTm TTTTf?TH Hrm i I 

7m TT5<4 ( SHT^Ri 7y&) R^TH HHP’-flTT ('HHRfTTT TO III) HIT 'JTHHnKTf TffPT 3TTH#RT HTHR 34 HITT (H/7H TTTT)£, fTsrWt 
TfHHRTH **mT 20 R4 “fltT ^dO HJHHT 100 [HT^lum t I TTITT HTMHR THITI (i | 5 farfFTTH 11 HMHH'I 230 HpR gfrr SO T^s) 
TFjfH TT HWMdf HRT faiqcT HCFT TC HH4 HHHT $ 1 



HR, %^fk TIHTR 3HTT HRT 36 HTTHTHFTl 1 2 ) "SRI HTH 7Tf4d4)' HO THVH "^r) ^rr RfT R] q ufi HRdT t fw, 

HdJltHH "STHl'JIMil % ^Rl’ld, TTpR ^gRaTRT "^F ^rft ’fT^f7, HHT'HTTT ‘^frl HlFNlTR HF1T HHT HTcHH HHHH74 'HllHHT, f'dH'HIT hTd'Ht'JI xjrfl Rlfdoldl 
:ITT[ Tffl f-MsSId, fr^rm 3iTT THt RIhuI ^ fHRfT xyiTcTT * f'JlHH 3HJ<frfe[ Ol-^fd HTf rqfdHi''l f^THt TIT t, 3TR f^FTT HO’llHd TTHHR HH 
3TTTTT (TPf) rtT TfaHTH THHT 10,000 (TFf <10,000 ) Tt H7H HT HTHT HTRT t TTHT fTim ''^ ’' TR 1, 2, 5 *paXHT TT t I 

[TI.T. ^T^.TR. 21 ( 60 0/96 J 

Hi. 17. fTFlfS, fTtUIH/, Whht TN %H 

1 S2 (ilA>4 — i 
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MINISTRY OF FOOD AN D CONSUMER AFFAIRS 
(Department of Consumer Affairs) 

New Dellii, the 11th June, 1999 

S. O. INKS. —Whereas the Central Government, after considering the report submitted to itby Ihe prescribed authority, 
js salisfied that the model described in the said report ( seethe figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 19N7 and the said model is likely to maintain its accuracy overperiods of sustained use and to render accurate sendee 
under varied conditions; 

Now. therefore, in exercise of the powers conferred bv sub-section (7) of Section 36 of the said Act, die Central 
Government hereby publishes the certificate of approval of the model of die non-automatic, weighing instrument (weighbridge) 
with digital display of type “WW-FEW” series, (herein referred to as die Model) and with brand name "WE1GHWELL" 
manufactured by M/s Weigb-Wcll (India) 268, Industrial Area. Phase 1. Chandigarh, and which is assigned the approval mark IND/ 
09/98/193 

The said model is non-automatic weighing instrument (Weighbridge) belonging to Medium accuracy (class 111). The 
maximum capacity is 20 tonne and minimum capacity" is 100 kg. The verification scale interval ‘(c)’ is 5 kg. The instrument works 
on single phase 220 volts at a frequency of 50 hertz, alternate current power supply. 



Further, in e-'erase of die powers conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that diis certificate of approval of the model shall also coverdie weighing instrument of similar make, accuracy 
class and of same scries widi maximum number of verification scale interval (n) Jess than or equal to 10,000 (n £ 10000) and 
manufactured by die same manufacturer in accordance widi die same principle, design and widi the same materials with which, the 
approved model has been manufactured 


[F.No. WM-21 (60)/96] 
P. A KRISHNAMOORTHY, Director, Legal Metrology 
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feRRT, 11 'Jjji,1999 

OfiT.OT. 1889.— %^rTUTUKKtf, *7HraPrrr*F?rt 

4 %%1 hism (SHI'Jiffl ilk % % ) ®TTS -afk HIH HFTRi 'STfkfkHH, 1976 ( 1976 "HT 60) %% TJfZ %k HIH hihh ( HI-ski ^vT ■IH'jOl^'i) 

fwr, 1987%t sfk 3K Kill %t 4THFHT t f% FFIIdK HHR? %T 3F%H4f 4' 'ft "3^ 7TF3ol H'SKlRT TRTTP RGlHT 3%T f%H^f 
%Tfw’TfTT%' % KRRT 7%TT; 


3Trf: Ov-SlIO +KHI <, 7T3fl Sjf'lPl'HH %f ^IKI 36 %f 3HHHI (7 ) SKI HSTI 7l1%l4i HI XHI'I Hr4 1>17"h 4 III 'F 5> 4T%TT (H^RK H'HRfTIT) *11(41 
'‘ iTTjTfiTrpr" sjl5RTI%t, THH.TJHHI, 3TPT^#F!, 3%Hjrf%R, %^^%4d(4%F1^'F%R% T n^F1 1 1 : 1, f%*1%HR5 HR''TFT ‘ ‘ ITr? %f TH14l 737-1 
" k ( IftOrl 3+1*4 371% HffHIR HlSd HCI T F7T % ) %fl f^HHHI f4f%lW 0 h 4 HRStil eft’Tjlf't RlHcK-H, 9/668 (. 12%t) ?nf% H'K, 5-01+1 
'•"ITTR %1 ^416 115 SKI 1*6*11 k'H i % aftr f%4 3HJHTSO341^7^0^4/09/98/232 fHRTT %, SFjtflSO RHPWR ST+.ifvia HRdl fl I 


HT TTTSRr (34Tf%T %3 ) H«TR H J 4T%H (H*1 t4<TTh 4 III) HR 7%H 4WT t, %K1%t 3rf%R4P7 eKRTT 6 f%6%JTH 3% ftfHHT 

40 "FRlt I TTRITH'T4IW4 3RRr^ (i) 2 TJTR^ I 3+% 3II?)*l<1c1-1 $ faHH.I 7RT-nftU'Kl T^iTIFRHHr mftn SHISK-RIkIO W11 

HR Wl HFKIIHK t %K1%t '(piTR 250x250 fa# H%4 1 1 TRFR7T -dc+faH £l4fa 4fap! 'if+IIH d'Tlfafa HR3TT11 HWFR 230 4faj #4 
50 (7^31 Hl^frl %t ll+Hl^cff HKI fsrp M3F4 04 HI4 HitlI ^ I 



'ifa, 4)-i(fa TUHR ^SHHaifafa-lH %tqR4 36 %tW4Kl( 12) SKI3TCH fa=W% HR TfafaHlfa 4l l l IJ ll ^K% t f%Hl^cl %3K 

3RJH%R 741TO % 34RF%, ^Tft %I3FTT %^ %^4, K«1T%TT 34k'HKlHI^I ^KR ^TTT 3MH4'4 Ht TRTT, P^UIHI %rf%4%13# f%%4%T 
SRI^f%3II30 3fk^71F4%kf%RT^TRnt'f%Rk3Tg*%%IKI^^f4f%1%ti%KI' r FIT : |, 3%;fuR4%7KRIROKOWTHKiT 34RRK4 (7JH) 
%t 3Tf f 4HdH TROT 10,000 (TFT ^10,000) HlwtsKII Ph^hi '‘if'HFT 1, 2, 5 *JWTT^T f I 

[H4.74. 733^.7^4. 21(72)/98] 

%. H. f4%4IKI, f%WHT4 f^TFT 
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New Delhi, the 11 th June. 1999 

S, 0.1889.— Whereas Hie Central Government, after considering die report submitted to it by the prescribed authority, 
is satisfied that the model described hi the said report (figure given below) is in conformity with the provisions of Ihe Standards 
of Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules. 1987 
and the said model is likely 1o maintain the accuracy over periods of sustained use and to render accurate service under varied 
conditions’. 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic, electronic digital.Table 
lop weighing machine of type "MCS-TLW" series of class 111 accuracy (Medium accuracy) and with brand name "MCS" 
(hci ci n alter referred to as the Model) manufactured by M/s Micro Control Systems, 9/668, (12b) Shanti Nagar, Ichalkaranji 416 115, 
and which is assigned the approval mark WD/09/98/232 

The said Model (see tire figure) is a Medium accuracy < accuracy class 111) weighing instrument with a maximum capacity’ 
ofti kg and minimum capacity of 40 g. The verification scale interval (e) is2g. It has a tare device with a 100 per cent subtractive 
i etained tare effect. 'The load receptor is ofrcctangular section of sides 250*250 millimeter. The liquid crystal display indicates the 
v eighing result. The instrument operates on 230 volts and frequency 50 hertz, alternate current power supply. 



Further, in exercise of die powers conferred by sub-seelioii (12) of section 36 of the said Act, die Central Government 
hereby declares Unit this certificate of approval ortlie Model shall also coverthc weighing instrument of similar make, accuracy 
and performance of same series with maximum number of verification scale interval (n) less than or equal to 10,000 (n<10()00) and 
with e" value of 1,2. 5 series manufactured by the same manufacturer in accordance with (lie same principle, design and with the 
same materials with which, the approved Model has been manufactured. 

[F. No. WM-21 (72)/98] 
P. A. KRISHNAMOORTHY. Director. Legal Metrology' 
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^ fc?#, 11 ^1,1999 

cHT.OT, 1890,—%^TP TOUR "411, 'PTfp'pUl SKlF^t RhT£ T1 ft’■IK FT-I % "5) "TOT TIFT fl^li 

P -qfnfa TTP^T ( 3TTf7f?T ^ ^ f ) FP 3frr TIFT TOF Ffafm, 1976 (1976 FT 60) aftt FF aft* TO TOF (TOtff FT ) 

fwi, 1987 % apJTO t aft* ^FT TO pft ^iwi t TOI4K TOR pft TOfTOl ^ Hi TOP ttP^TTT -TOT<4f TOP?, TOflT 3fk fpf4F . 

nfrjTJ'qfjpql ff 4My«K1 FF otHfll <^" r |l; 

TO; TOFTC, TIFT FftlfTO Ft TOI 36 Ft TO-iki (7) PHT mStI VlfFlPlFl TOFT *h<il 'gT'F'1 1IIF'4T'4?TT (RPTOTOMflT) FRrft 

"jqf tjt[ 11 J'jTTOlT Ft, FRIr^^tP, TOFFfTO, FFFFfRFf 61^*1 h^D-i % hi-sci FT, nil?FI TOT 1 *T^*T pft On 1 * 

i (fTO ITO FTTO[TOF F?.| 'TOT t) Ftt fUTOI fafTTOITOlR TOFT F^Ul fflMHH, 9/668 (12Ft) FffF W, TFF FTO #- 
416 115 1TRT IFF TOT t afrrf^ TOpTOP Fl^ P)T ^t/09/98/233 TOTOfTO fen If F-jPfR FTO1TO v^lftm FTtftf; 

totof (, aTFfrfi ) toto^ pfri (to-tt4fTO in) ft ttYffttofto t, fsvipft FfiFro (pro i oo fromm afrc ^pth towt 

400 TO1 % I W^PTWSFFI (it) 20TO?t' I ^TO T(F Fisf-TJTO TO-TTflTO TOPTOITOP Ffal FTTOlTO PTO 

rh TOTOt ;TOMTFR% fflPTFt ’pmt 600x600 ftr-ft "Midi T I FTOI TO^5 TttTOPffTOTOpfTO FIFl! I TOFTOI 230 FTO sfrc 

so pto spffxi Fit TOFFft tot fejiT top to ff4 w 1 1 



TOT 4HFR TOP IfffpffpTfT P?t PTU 36 Ft TOTOT(.12) (JKI TOrl TffpfTpf ’PIT TOW Flit ^Ti FP *4l r -r j n *h«f) % f% HIS61 %TOT 

ST-IMfF UHFIM^ % ai-tPiA, 'OTl sjITOT'3^ft ^=P, T P41 s fan 3fR =rii4'^<' J i W 1 ^ ITfrH 3TOOT Mtifm, f^l +.4I f^Pt‘il u l a'tfl f*irH*il<fTt 1*RT 

■^pfl 411^4 afh;^pjt JHIOif fl fppl TOKTT f' TOTScT FI ftfr r lt 15 T fFPI 7 1PT %, afR fTO% *404144 ^IHHM PIT SFRM (T^l) 

pf arflWPPfsPl 10,000 (tr <10,000) ^TOT 7 !! 3'H^ ^<i 41^P ? -P f-iiPiPil H_ t" TOT 1, 2, 5 ^ 13611 FI"t I 

[FT. F.FF^.F1.-21 (72 )/98] 

■fr. TT. frrojff, fi^TF, Wtotot iW 
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|P.uii li—S e<\ 3 (il)J 


New Delhi, the 11th June. 1999 

S. 0.1890. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (figure given below) is in conformity with the provisions oftlie Standards 
of Weights and Measures Act. 1976 (60 of 1976) ;md the Shmdards of Weights and Measures (Approval of Models) Rules. 1987 
and the said model is likely to maintain (lie accuracy over periods of sustained use and to render accurate service undervaried 
conditions: 

Now, therefore, in exercise of tlic powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Go\ eminent hereby publishes Die certificate of approval of the model of Die self-indicating, non-automatic, electronic digital, 
platform weighing machine of type "MCS" series of class I li accuracy (medium accuracy) and with brand name "MCS" (hereinafter 
referred to as Die Model) manufactured by M/s Micro Control Systems, 9/668. (12B) ShantiNagar, Ichalkaranji-416 115. and which 
is assigned the approval mark IND/09/98/233. 

The said Model (sec the figure) is a medium accuracy (accuracy class III) weighing instrument with a maximum rapacity 
of 100 kg and minimum capacity of 400 g. The verification scale interval (e) is 20 g. It has a tare device with a 100 per cent 
subtractive retained tare effect. The load receptor is of rectangular section of sides 600x600 millimetre. The liquid crystal display 
indicates the weighing result. The instrument operates on 230 volts and frequency 50 hertz, alternate current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. tlic Central Government 
hereby declares that litis certificate of approval oftlie Model shall also cover Die weighing instrument of similar make, accuracy 
and performance of same series with maximum number ofverification scale interval (n) less titan or equal to 10,000 (n< 10000) and 
with e‘ value of 1,2.5 series manufactured by Die same manufacturer in accordance with the same principle, design and with (he 
same materials with which, the approved Model has been manufactured. 

[F. No, WM-21 (72)/98J 
P. A. KR1SHNAMOORTHY, Director, Legal Metrology 






| MPT II—RPSl (ij)] 


RTCR RTT TRRR : 3, 1999/3TFTref 12, 1921 


4107 


R^ ftwf), 18 PJR, 1999 

7 J 7 r. 3 TT. 1891 .—%RfkRRPRR 7 I 1 RTfaR# 5 RT 

*1 nfRn rtrr (an^fir ?fr^ t) rtr rtr rtrr? arfafRRR, 1976 ( 1976 rr 60) aikwsfk rt?rtrrt (ms#* rr 3pj«fcR) 
PppR, 1987 % % a-flT RIP RTt RMlR-i! 1? fsp HOlclR OmR Rft 3TRfRRt Hl-spl R^P-fal RRIO4<3Ull 'fafR—T 

RfifwrffclTR d'-I^Rn <iqi RtRTT <£ Ol; 


•JUT: RrpfPPRTRTR, RRR RfafRRRRl) RTCT36 Rit RRRRT (7 ) URTTRR TTfRRRf RRRRtRRRTt^R*f n ^erp-fal (T5? W*fflT) Rl# 
“ Rf ■3TT" R7RPITRR 3TRRRWPTRfr?r SFRRlfpRI (Tf'RRVf <f|<RR 3 T !4R TI I 3p"RTRcRRR, f^TR%RTE^RRRTR ‘‘^RRRTRT 1 ’ t (farH^^R^ 
'TpRRT RTRiR RTflRRli^) 3TR f^TRRR M = RfW%m ^R^lf-TRi fa^JR, 84 faRRRRRJ ^ RTTR trfepff, 110007 5TCTfRPqr RRT t afrf 

Isrft "94017H fRRR "RT? ttr lff/09/99/07 RRR^fTTR f^RTT RRTRRR 4R<ifVin R><4) £ I 


RR M11P R’R RRTfifRT (RRT«fRTRR |J) RR 3TR)RrRC?f Rlfd TRTRRrfpRT *)^*1 aRl RtpfR 3 MRiJ' j I ff, fai*)obl 3rfRR>nO (RR1TI 610 OR 
oV^jRW ftRTTT 200 fRpft R1R $ I fRRTRR RIMRTW SHRToJ (i ) 10 fapfr TRR11 wf ^RR^ 5ffll RcRPfR 7RIRT5 RRRT RT) % I UIRR'JI 
220 RTF? RTT SO TT^T STPffR Rft RRITRlff RRT fR?JR RRTR R7 RRR RRRT 11 



'RR RTROr R7RR7 RRR 3TftrfRRR opt RRT 36 Rf>t RRRTO (12 ) i£RT RRR’VlfRRRf RR RRfR RR?t ^ RR RfaMT^vTift t f%"RP5RT%TCT. 
RRRFTR TRPJTRR % StRpfR, R^ft ^JTJTRT%RRt RRI, R p -TT4iTT Tfftl! RTRf^RPT Rl(li 0,6il fllcrlH 38*60 J I RT PtRT, fRTRRTT fqPiMi' j r Rlpioldl 
RTR RRt 'feRT^T sfR; RRt RTRTlt 711%RT RTPT7 ^ f^RT^ ST^frfer RTSIR RTT #PlW fRRT RRT %, Rfa OTH 71W RTT R-tKlW 

(PR) R7f -Rfv^RRRR75RT 10,000 (PR <10,000) RTRRt cTRIfsiRRIT “^"RTR 1 xl0%, 2-<l0 %#1 5* 10 , % RRKR^RTRSRTRRP 
RRfRT RT ppi % RRRFR 11 


[TO. ^r^.RR. 21 (108)/97] 
Rt. R. RTwpjffr, Fr^VTRI, ftfRRIRTR ftlTR 
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1P.VRT 11—Sh.<’. 3 (ii)J 


New Delhi, the 18th June. 1999 

S. O. 1891.— Whereas the Central Government, a Her considering the report submitted to if by the prescribed authority, 
is.satisfied that lltc model described in the said report ( figure), is in conformity with the provisions oflhe Standards of Weights 
and Measures Act, J 976 (60 of 1976) and the Standards of Wcighls and Measures (Approval of Models) Rules, 1987 and the said 
model is likely to maintain the accuracy over periods of sustained use and to render accurate sen ice under v aried conditions; 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
(iovernment hereby publishes the certificate of approval of the model of the non-automatic, weighing instrument (Table Top 
I ypet with digital indication (hereinafter referred to as the Model) of CG‘ series belonging to High accuracy class (Accuracy 
class 11) and with brand name ESQUIRE', manufactured by M7s Electronic System, 84. Vivcka Nand Puri. Sarai Rohilla. Delhi- 
110607 and which is assigned die approv al mark 1ND/09/99/07. 

The model is a non-automatic weighing instrument o l iable top type with digital indication of maximum capacity 610 g 
and minimum capacity of200 mg belonging to High accuracy class (accuracy class 11), The value of verification scale interval (e) 
is 10 mg. The display unit is of liquid cry stal diode type. The instrument operates on 220 v, 50 Hertz alternate current power 
supply 



Further, in exercise of the powers conferred by sub-section (12 of said seclion. the Central Government hereby declares 
that this certificate of approval of the model shall also cover the weighing instruments of same make, and accuracy class with 
maximum number of scale interval (n) uplo 100,000 (n£ 1000) midwith e' value of 1 ■- 10k, 2x10k and 5'10k. k being a positive or 
negative whole number or equal to zero, manufactured by the same imumfacturcr with the same -design and with same materials 
with w hich the approved model has been manufactured 


[F.No.WM-21 (108)/97| 
P, A. KR1SHNAMOORTHY, Director. Legal Metrology 
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'™^T7TTO : RRR3, 1999/RRR 12, 1921 


fc'-T-ll, 18 •JpT, 1999 

7KT.31T. 1892.— RTRN R4, fafalTTfWt£FTRR Tnjfr^^ WVRff T F1Tt 
H ’’THtT RTFR ( RTfrfcl Rtk Rf RJ t > RR RlT RR RRR7 RfafaTR. 1976 (. 1976 RT 60) Rk RR Rtl RR RTRR (RRRt R7T 3FRfkR ) 
pIMH. 19S7 % <JHR*Tt % 3RRRR RR'RT RR =BTR'HI'4-11 '& f r T7 '-IMIUK 9'HIM Rlt R<4 FRRI R Rf 3471 HI-SM RRRfR Rll^773)RT 3/fk falRR 
RfrfTi'lftpff R RRRR RR1 RFRT TfRT; 

'JR: R ' ^Vl ■H1.4.K , W1 r JTf#RF1 RTl f TRt 36 Rt RR1RT ( 7 ) fTRT RCfl TTfRlRT R7T TFTtR RTTt 11 W^TIl (RRIRRlkm) RT# 

“FIR" ijRJRT kt SRv# RflRT 3RRRlfR7T (pRRR RRR TTnRR%RIRRR1T, fsiR% RT£ RTT RTR 1 ' TRTRTR7 '' f 

r T7RRRTRRRvFTwt) -Rk faRR.I PiI-H rIRRRR TRRRlfRR' fRRlH. 84 fa3<*l-K 'jA W llk^ll foRt-110007 RR1 faiRI RRT t 3% 
fRR RyjRRR fRRR RT* RR Tt/09/99/08 RRRTfrR kRTT k, RRRKR WfR 1141^14 RTlft t I 

RFRRRRR RRIRR (Rsnkm RR If ) R13RRF H47MRfcR JRRRTfR?!RRRRRFR d444'11, klTRRTl RklRRR RR7TT 300 R1R 
JTTT ~R'3R RR7T1 200 Ph t.-fl RTR R I R7RT5R RRRR 3TRTRT (t) 10 fRRT 7 TTR T I T7T7T 5=t>k HR/171 RRRfR ISTRlR 44-.H Rif % 1 3HR< |J I 
270 r -(RR RTC 50 RpR RTRfrT Rf RrRTRrf}' RTR fklRT TO RT RIFT RRfl 1 I 



jffc RF^R HTRK 3R4 RfodRRR Rt RTR 36 RTf RRRRK 12 ) ‘SIR RRR 'TTfk’Plf RT RRFr RTR IF 1 . RF Hl'Fll RRTf t fk RTSef % ^R 
■RTRTtR MH I' T-M % SRFfa, RRt ^FTf RRT, jfrr R7F1RRI RRTkRT RtFFT WFRT R kFTT, fsTTRU WhrW f^Rnfal 

RFT RRt fkRTTR -flk 3kf RI Hill k fRFIT RIRT k f^FTR fRfRrrfR IrRI -RRI %, jfPr kFT% R64I44 RVTRFT R1T 'VRKM 

(TR ) RT JT^FRTR WTT 100,000 (.TR<100,000+RTFT7k4Rl fk-HR.I "’j " RR 1 - 10 %, 2'10 % RR 5 • 10 %f, % RHIRRIRT Rf'IIWR 
‘'RIFF R1 7JR % RRcRR k I 

[Rl.R. ^RJ.TRI. 21(,108)/97] 
kt. R. f=R7RT, MkRI RR f^IR 

1 8 F FI ‘J‘> 4 
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|Part li—S ec. 3 (ii)] 


New Delhi, the 1 Kill June, 1999 

S. 0.1892.—Whereas llie Central Government, niter considering die report submitted to it bydie prescribed authority, 
is satisfied Unit tlie model described in the said report ( figure), is in conformity with the provisions of the Standards of Weights 
and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said 
model is likely to maintain accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval of model of non-automatic, weighing instrument (Table Top Type) with 
digital indication (hereinafterreferred to as the Model) of DJ' series belonging to High accuracy class (Accuracy class II) and 
n idi brand name ESQUIRE, manufactured bv M/s Electronic System. 84. Viveka Nnnd Puri. Sami Rohilla, Dclhi-110007 and which 
is assigned the approval mark IN D/09/99/08. 

The model is a non-automatic weighing instrument of table top type with digital indication of maximum capacity 300 g 
and minimum capacity of 200 mg belonging to High accuracy class (accuracy class II). The value of verification scale intcrval(e) 
is 10 mg. The display unit is ol liquid cry stnl diode type. The instrument operates on 220 v, 50 Hertz alternate current power 
supply. 



Further, in exercise of the power conferred by sub-section (12) of the said section, the Central Government hereby 
declines dial this certificate of approval of die model shall also cover the weighing instruments of same make, and accuracy class 
with maximum number of scale interval (n) upto 100.000 (n< 100,000) and with 'e‘ value of 1 10 K, 2>10Kand 5* I OK, k being a 
positive or negative whole number or equal to zero, manufactured by die same manufactui with tire same desigiie and widi die 
same materials with which, die approved model has been manufactured. 


[F. No. WM-21 (108)/97] 
P. A. KRISHNAh OORTHY, Director, Legal Metrology' 
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IS "^p, 1999 

i?rr.3Tr. 1893.—' ; +.Frj j -i ^ vi fkk ^ *RraHTrt T Ri t 

fri^RRf , faRT^(3iT^xr$) ^sfe¥iw;i#m, 1976 (i976^i60j ^^afk^ni^('m^Tf^i<f ig qt <p i) f=m, 

19S7 % wiP %ap^qi afn ^'9 Kph r, kr, TRorfrcT '3H=fr> 1 ^r arqfaR itw»hn■ srtpT ijnj 3TR-qfiTTfiTTr3 
Trp^ifT w ; 


3TT1: %RfRTR{SRR ^71 KTRI 36 xp ^WO (7) 3117 ^mt 1,8) SRI XPrt ^T TPlP TTTT Ri IIlR«n4lff 

/-q^Rizn^m) ^T“'5Tipr-4io" fan (^ito) ttPh%rt^txrt, famfasrirxfir 

''TFH “^RVfefr" t (f^pP''pi%T7^RI^^R ; qTt1; iflT faRTO faffaRt»TxfaRt? W ItsRT fafat 5) 377/22, 6 ZORFf, faRRPT 
ITT, R>lefk-560027 5TO fafRT TZlt sfrr farfa 3pqRR fanp -Jdfa Tp it/09/99/02 WpfallT kmt, SCRIPT7>fTO wfw TO> 11 


RFTRnr^RKRT r«it '4m ( M 1 1 1) rtt .iPr: xipfa Trfa?r mrrxpi) ttPrirwi i, farH^ ^rf^Fir^f 

^IRTTT 15^30 fi-HTURT PRitpl RRPpRRT nTRTIT 100 7TTR fr I RHTFR W1H 3RRJFT ( j ) 5/10 TTR % I 3P71 pflfa fWft Ufaitffa Pfar 
T7T?t WfT RT JT+.ITn 220 RRe 3TR 50 Tpfa iTRjfrl T7 U^-TRiR ’-1RT faRJcl TpFT "9T ^RFt ^vRff i I 



-iTFl, JFI, cIv^fN TTI^KR ^cT *1177 fat 'RT'SHTT (12) ^TTI TRT^T Vlffal'Hl yilM 7R7, RF *h)M ,j iI 4Rflt i1% Hisst % apfafip % 
777 wnRUfapr MRI'/ITa fa aTRPTTT, 73faf faaRn fa^it fap, RtpfarT 'iflT R, I fafHR WT1 TpTr TlfaRT Z H'9R '■R itfaRTT, faRTRT fal IP I <11 £RT 
7R7T farRRT, T-^IP fatr'3p HH'fl fa f^CTl -Jiml ift fTRlp 3pfatfc?[ fafapT (=1T-H-HI ,J I ffafll T FfI "flR f'fl'H'6 mWIhH RFRTPT “RT 31'TUI6l 
r tt^t) -Ep ■flfvRRim 10,000 (xp< 10 , 000 ) xwPrtsrt“t m rh i-io%, 2 < io%3ik5''io%t, %rrr*wrt^ fpirwap<pif«ti 
rt rpr % Rtppr Ir 1 

[W.R. ^p.pr. 21(108 )/98] 

it. v, pT'rpffr, fRfi^RFT fiiTFi 







4112_ THE GAZETTE OF INDIA. JULY 3, HW/ASADHA 12.1921 | Part II— Sec. 3 (ii)l 


New Dcllii, tlic iKth June. 1999 

S. O. 1893.— Whereas the Central Government, after considering the report submitted to it by tire prescribed authority, 
is satisfied that the model described in (he said report (see figure), is in conformity with the provisions of the Standards of 
Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 
and the said model is likely to maintain the accuracy over periods of sustained use and to render accurate service undervaried 
conditions. 

Now, therefore, in exercise of the powers conferred by snb-section(7) and (8) of Section 36 of the said Act, the Central 
Government hereby publishes (he certi ficate o f approval of the model of non-automatic, weighing instrument (Tabic Top Type) 
with digital indication (hereinafter referred to as the Model) of‘DS-410' series belonging to Medium accuracy class (Accuracy 
class II!) and with brand name 'ESSAE-D1GL. manufactured by M/sEssaeTcnioka Limited, 377/22, 6th Cross, Wilson Garden, 
Bnngalorc-5o<) 027 and w hich is assigned the approval mark 1ND/09/99/02. 

The model is a non-automatic weighing instrument of table top type with digital indication of maximum capacity 15/30 
Kg (Dual Range), minimum capacity of lOOg and belonging to medium accuracy class (accuracy class 111). The value of 
verification scale intervat(c) is 5/log. The display unit is of Vaccum Klorcscent Display (VFD) type. The instrument operates on 
220 V. 50 Hertz alternate current power supply. 



And further, in exercise of the powers conferred by sub-section (12) of the said section, the Central Government hereby 
declares that this certificate of approval of the model shall also cover weighing instruments of same make, and accuracy class with 
maximum number of scale interval (n) upto 10,000 (n < 10.000) ;uxl with ;c‘ value of I * 10K, 2 ■ 10K and 5> I OK. k being a positive 
or negative whole number or equal to zero, manufactured by the same manufacturer with (lie same design and with the same 
materials with which the approved Model has been manufactured. 


[F, No. WM-21 (108)/98] 
P. A, KR1SHNAMOORTHY, Director. Legal Metrology 
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L'itt m—( ii> 1 417444 mm: "spn? 4 , R> 99 , 4 TiT 4 12, 192 


47 ##1, 18 44,1999 

CFT.3TI. 1894. —%#4 Hi4>K 44, f##T ’llfwil 4RT 'zk 44RT 47| # f## tr #RR 41# % HV4H1 , 7141414 # 441 f f% 
f#r?4 ##441477 ( 3447 ## 4 ) wz #R 41141447 ## 444 , i°76 ; 4'76 44 60) #r rti #t rrt 41447 (Hi-sMf 44 ir.}h# 4 ) 
fwr. 1987 %494# % 4RJ44 % ## 441441 ^TTV 7T f^fT #474 44# T I 47f 44# 4 # 744 47474 W*#!! 44T4 TTSTm #TR M### 474# 
4 Tq^SRT #41 47741 #41; 

'44: %7#4 TR47R, 744 7###74 47t 414 26 44744RT (.71 4R 444RT ( 8 ) £RT 444 #4441' 44 4414 4# ^4,^11 4 t> 1T#Tr 
fv*4 441#T1,) 4T7# " 447# 44” #374 44 3#747 44#4 #Fil 'RTmnfm 7TF44 744 RW (#41441 4444%) 47 4T374411, f#4 IR#' ^ 4 % 
47414 HI-SH 441T 44T T. farq% -544 7+4 4(4 7441 #f*Pr4 7%74 4 #T #4444 t# 4 #o| # 1 # T^T4T #T4#444, 174, #4417; 7#, Rldefc 
>441, 41# #4, 4lf7147-422400 ^R1 #74144T 3 #r fsi# 1RT4T44#44 >4*# 4 #1/09/99/14 f%41$, '3F[#44-341444 m#7l4 

4R#$I 

43 417377m51 W441 (miF#! 7 # II ) 44 #7141'44714#44 l4HT4lf#T ( #9144 SPUR 41 ) #44 44417 4 #, (44# ##4144 
W 15 f%#TTTH #7 ^fT44 £1441 100 414$ I H/4IH 414414 >44477 (# ) 2 4T4$1 7T41T44 447114# 444714?4#4 41414;4441 %t 
$ I 4441T4 220 #44 '#7 50 47#T 4T#4 %T 47744# 4T7I #t]4 4441 tr RRn # I 



'414, '44, %4#4474TR444 4T7T %T 444RT(, U ) '414 444 #44# 44 4#4 4# 774, 44%4<71 477#$ #747374% 41,4141 
44 4474-44 % X4P# 4# ^7341 % 4# #4, 44T#m 4# 44%4n4 4741 #41 #7441W1 # #41, #17744 ##4#1 4# ##4#1 URT 
4# f4#4, #4151 3TR 7?# 744# 4 #44 411?n % #T44 7fPJ4T#4 4RT4 44 ##4#1#441 441 1 #7 #R1% 47’-ll l -H 414411 44 3-KHI4 ■ 
(14) %1 '#mm47?inOO,OO0 (449100,000) 447#1444 ‘ # ” 414 1 ■ 10 %, 2 - 10 % #7 5 - 10%$, % 4414147414T4TC447 4#47 
417T4 % 4R7p41 I 

r44.# ■ 554 ^. 44 . 21(7 )/98 ] 
#. TT, =poT#ft. ##147, f#447 414 f4H4 
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[Pari II—Slia 3 (ii)] 


New Delhi, the 18th June. 1999 

S. 0.1894. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see figure), is in conformity with the provisions of the Standards of 
Weights and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules. 1987 
and the said model is likely to maintain die accuracy overperiods of sustained use and to render accurate sendee under varied 
conditions; 

Non, therefore, in cxerciscof thepowers conferred by sub-sections (7) mid (8) of Secrion 36 of die said Act. the Central 
Go\ eminent herein publishes the certificate of approval of the model of the non-automatic, weighing instrument (Table Top 
Type) with digital indication (hereinafter referred to as die Model) of'RES’ series belonging to High accuracy class (Accuracy 
class 11) and with brand name 'RACK AN A DIGITAL SCALE, manufactured by M/s Rachana Electronics, 174, Shanivar Ward, 
Tilak Chowk. Malegaon, Nasik-422 400 and which is assigned die approval mark IND/09/99/14. 

The model is a non-automatic weighing instrument of tabletop type with digital indication of maximum capacity 15 Kg, 
minimum capacity of lOOg and belonging to high accuracy class (accuracy class II) The value of verification scale intcrval(c) is 
2 g. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 220 V, 50 Hertz alternate cuurent power 
supply. 



And further, in exercise of die power conferred by sub-seebon (12) of said section, the Central Government hereby 
declares diat this certificate of approval of die Model shall also cover die weighing instruments of same make, and accuracy class 
widi maximum number of scale interval (n) uplo 100,000 (n< 100,000) and with V value of 1 X 10K, 2 <1 OK and 5<10K. k being a 
posi live or negative whole number or equal to zero, manufactured by the same manufacturer with the same design and with the 
same materials with which the approved Model has been manufactured. 


[F. No. WM-21 (7)/98] 
P, A, KRISHNAMOORTHY, Direclor. Legal Metrology 
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18 ^TT, 1999 

ftt.ot. 1895. —%h%i ftffh m, fafku uTf%Fkt ski ^ tojet ft^ i rd^K^% i: T^i^ ^FTmqFnn 7 T T ntfti'^wT 
IFTTF k %% HFFF (STFjrfir %% Ft HF t) FTC %k HTT w 3Tfaf=m, 1976 (1976 TCI 60) 3Tk FTC sfk HTC W (TTTS^ff FF 
-ivftr^) km, i987%^kf 3ik^r3mT¥)k»4mT t f%FFMT4 wi^t smfkrfk' htfhtthtcftfhtfte^tt 

ifk RtThtc i 4kfk’-rkp|f k 84f*i %fi hirtt tfft, 

3FT: %%TF4T4TCT4, W •3rf% ; m %t HT4I 36 %tTCT'cTHJ (7) FT4T1TF4T Vlf%l4f TCTTC4TtfP, FHT%TT (^4 111) “ %F" 
y j 3Hi%r 3i=F'ti ttf%t a si^q-qiRio fTffttcttct 17 ! <,Tpn ■4i%i %kw,kftRWFf4rc) ifiFFi h vfl f %htstctct, 1414447wffftihth 11 k 
FTkm’’ % (f%4 wk tcrhht t) %k fsp^Fi f%%rW-irak %ftt v%tc t^f, 47, kt rrhif% trc, hr ^ frtttcit, 

fWTHHTFR, 3TFRmn;-380 013FT4Tf%H1 HHT F 3lk fak 3TgHtfR IfTH R^TR ^t/09/98/202 TCRjlkkH 1%HT t, argktFH RPNH 
TCFTflTO TC4HT 11 

HF HT54H (arrfflT^S) RRT HfiTT%T1 (HHT%TTRt HI) TCT HITCH FRFRT t, frl44%t iffHHTCH SiRHT 20 R #4 RJHTR SPRIT 
100 f%HHTR f I RTCTRHFIWR 3THT4TTC (4) 5 RfTCI'JR 11 FF^ FFT^ HTTC PsFTCTC 3FFR HH f I 4W( IJ I 220 %TC2 3?k 50 

JTPjfkT %t ilFRcff HT4T fFFjTT HU FI H4 «hi4 °h<(ll T> I 



34R, %-Fk 4TCFF14HHH 3Tfv.rfHHH%t HT4T36 %)HW4l(l2) FT4T PFF #TC% HH H%H HRTt ^ HF %W HRlt t f% HT5TC % 
F44 R-jHlF4 .M H TTC 1 44 % RHFfcr, Flfl ^jlFFTT, H4TT%F, FHT%TT3Tk 4.14^1 F1TCT %1T TltTCH 34464TC H)fPTT, RsiFI^I faf%4iTC F# WWm 
FRTHTTt feTCRH #4 34 ft 4H I H lft ftt f%HT W4n t ftFffft 34^%^ TCTCTCHHIkPlHfH ftTCTT HHT t, 'kkf'F'H^ FRIH HIRH RT 34HU1TC (UFO 
^fr 3TfWR 4T45FT 10,000 ( T3RT £10,000) ^T4W41 F^klW 1 ‘^’' RTF 1-10%, 2' 10 %3ik 5><10 %f, % '^1^11^46 

FI FFT % 41RJ^ 11 


[FF.k, 21(37)/97] 

%. 4? PlkTFF, M*RF RTF f%IFT 
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New-Delhi. Ihe 18th June, 1999 

S. O. 1895. —Whereas the Central Government, after considering the report submiilcd to it by the prescribed authority, 
is satisfied dial tile model described in Ihe said report (see figure), is in conformity with the provisions of the Standards of 
Weights and Measures Acl. 1976 (60 of 1970) and (he Standards of Weights and Measures (Approval of Models) Rules. 1987 
and l he Said model is likely lo maintain the accuracy over periods of sustained use mid to render accurate service under varied 
conditions. 

Now, therefore, in exercise of Ihe powers conferred by sub-section (7) of Section .hi of the said Act. the Central 
Go\ eminent hereby publishes the certificate of approval of model of the non-aulomnlic weighing instrument (Conversion kit for 
w eighbridge) with digital indication (hereinafter referred to as the Model) of‘TECH’ series belonging to medium accuracy class 
(Accuracy class 111) and with brand name "WFIGHTRON1CS’, manufactured by M/s Techno Scale Industry. 47. Shrec Sonmath 
Soc.. Narampnra Char Rasta, VijaynagarRoud. Ahmedabad-780 013 and w hich is assigned Ihe approval mark IND/09/98/202; 

I he model is a non-automalic weighing instrument with digital indication of maximum capacity 20 tonne tuid minimum 
capacity of 100kg and belonging lo Medium accuracy class (accuracy class (HI), The value of verification scale interval (e) is 5 
Eg The display- unit is of Liquid Crystal Diode (LCD) type. The instrument operates on 220 V. 50 Hertz alternate current power 
supply. 


CONVERSION KIT WITH TERMINAL 



And further, in exercise of the power conferred by sub-section (12) of section 76 of the said Act, tire Central Government 
herebv declares that this certificate of approval of the Model shall also cover weighing instruments of same make, and accuracy 
Gass with maximum number of scale interval (n) upto 10.000 (n < 10,000) and with e’ yalucof 1 •" 10K. 2 ' 10K and 5 M0K, being 
a positi\ e or negative whole number or equal to zero, manufactured by the same manufacturer with the same design and with the 
same materials with which the approved Model lias been manufactured. 


[F No. WM-21 (37)/97] 
P A. K.RTSHN AMOOR1TTY, Director, Legal Metrology" 
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18 ^F,1999 

cFT. 3TT. 1896.—%%%77WRFir, 'Flf’FFTTt TUTI "3*7 %M FT km F%7 %FTFF7, m TTFIFFT % FFT t 

%ri57Fiff%24'%%-!Ti^Ft 3Ti^ir^')1976 ( 1976 ^i60) ;%TW3frrF7PFT7TFi('Fr5%f 

m -fTffr? T) 1%R, 1987 -37^71 3rfc^xniT%7 %4FFTT % f%FFTRnTTPTFT%f 3T%%ff 4" 4) "3371 FTSTT ^WP-flTT^FTTF 775791 

afrr • qPcft grffr i ff 4 4*n f.fti t%ii, 

aFT: %%7q TRFTTT, ^FT stffcjf^PT %) FKT 36 %T 159*7171 ( 7 ) ^n 7?lf%T%i m TPTFT’SF^ £9 7% [Jf •qqi'^TTi; 

fi%t “F^r-qt73?s^-i^r” spsm %) tktH %%i an^-irfFid, 44 t?m 7%ft aq-'M 17 ! %'ftsft m, f4T7% ms m pip “t^fi 

f mSFT^nFlt) 37% f%7 <+7 fa M [ ”1 FTTTT FT 3T7%%7FT, t . 9/1, 9ft Ff!^ T'lFqTffr ftmT, 

biftcft mw-s, %n4t w, 4f. ^rerosmr, wirfn - 560057 sin fmu ->TqT % #7 farrr bpjfttft far® 3^ th %t/09/99/09 wj^ftrcr f%qT 

% 37-j4%q xniFm Mfk 4 1 

PF PTOT P'SFT mwkl (po-TWITT III ) m 3PPPFS%7 Tlfen 37P5l'7lfd« Tcf^riFT %7Ft TrTFIPq % f%7%7 3Tf%7FR UPTF 20 
f%# TIFT 3% itfJPTI 100 Timt I W1WIR 3TnTTTFI (i) 5 TTR 1 1 FS?f TFTT7T i3W%715Fifa 7FFR %t f I '3F*R 1 9 220 

4%t 3TR SO T$z\ 337^1% %t TT^FTcff «TR1 ksjTI KH FT F1t 4 FTTrH % I 



ifft, %%fa T1WTT ^3TftfFFR %T FRI 36 Fit TTF^UTT( 12 ) SRT TTCrT 7Tf%T% 4H ifaf 7 ! PiTIf ixp, ^TFI % T r T, TT 997%4 f% FT^FT % 

^nappim w 7 m%3TnT r k, ^rft ?rwTT, weim=r,pf wit xmi cf/W^r'4711791, farm fafarim irrrf Wtrtti 

1^^fe3II^3qfT'34fT7mf4(1^lJl777tlF7FT43^4^FT^^M7^ #1 fspr% ^-1777 FTWR F7 3F7TTTT7 (TTp) 

Fit STfFWTFT^ 10,000 (FF^IO,000) ^1CT'S'1T^fFRF7r' , f’'^R 1 • 10%, 2' 10%3lk5 - 10%% % fJHlr’T^nVl 1p rr I7 ;,: T7T''J ,l rfF7 
F17p7%FF77^t I 

[FTT. TT. ^r%. IB- 21(46 )/98j 
FT, n. FF’TPffS, f%%F HTF f%IH 


is^: ui 45 
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New Delhi. Hie 1 Hill June, 1944 

S. O. 1896, —Whereas the Central Govcmmenl. after considering tire report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (figure), is in conformity with the provisions of the Standards of Weights 
and Measures Act. 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said 
model is likely to maintain the accuracy over periods of sustained use ancj to render accurate service under varied conditions; 

Now. therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act. the Central 
Government hereby publishes the certificate of approval'of model of non-automatic, weighing instrument (Table Top 
Type) with digital indication (hereinafter referred to as the Model) of 'ADP/WS' scries belonging to Medium accuracy 
class (Accuracy class 111) and with brand name ADPRO AUTOMATION', manufactured by M/s Adpro Automation. 
No 9/1 Sri Laxmi Rangaswamy Nilaya, Thammappa Compound. Nethaji Nagar, T. Dasarahalli. Banglorc-560 057 
and which is assigned the approval mark IND/09/99/09. 

The model is a non-automatic weighing instrument tabic top type with' digital indication of maximum capacity 
20 kg and minimum capacity of lOOg and belonging to Medium accuracy class (accuracy class III). The value of 
verification scale interval (e) is 5 g. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 
220 V. 50 Hertz alternate current power supply. 



Further, in exercise oT the povcr conferred b\ sub-section (12) ol the said sectu n the Central Government hereby 
declares Quit this certificate ofapproval of the Model shall also cover weighing instniinct of same make, and accuracy class 
with maximum numlx of scale interval (n)upto 10,000 (n< 10.000) and with e’ value of bit 2-lo h mid 5 MOL k being a positive 
or negative whole nu t or equal to zero, manufactured by the same manufacturer witl die same design and with the same 
materials with which the appi.-wd Model has been manufactured 


[F. No. WM-21 (46)/98] 
P. A KRTSHNAMOORTHY, Director. Legal Metrology 
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7^ fq<rMl, 18 7|7,1999 

3RT. 377. 1897.—177777 77, f¥77T TlfWTl 5771 '7H 77?[7 7/17^ ftit£ 77 ta 7177 % 77777, 77 777*177 5) 777 t 
f77 377T ftyji 7 qplln hkscI ( 717 777^ -STr^fcT 777 ) 773 Sffk 7i‘1 7H9v 37ft|fVlH, 1976 ( 1976 75 60) afn; 775 sftTTPl *7H7> ( -HI-56i 1 
7537)7157) 1377, 1987 ^fwrrniTO¥^^37^trqi^' 

itlr W’Ri TW^ifTTf ■% arq^j^r ^r =117111 Ttnr, 

37H: %^rq777=1117, 375 37fqft77 qfr 7RT 36 717 377R7 (7 ) 577 5757 TlfTTTf 777 377t7 777^ ^ 7*f III 7<77*f?7r (7*77 777*157) 
TTiRT “ 17 T tt/l37^J TT77" *jn75T7?) 317777 75^7 TTfrcT 31 ^"llTc-lr! (TRa TTTtf) 171757 WI 7777575 75, frlTTl 775"777 777 “v&tfl 
377317TFT'' t (fJlft W? 57% 777T1T. 77£17 W 771 t) f3T775 fsrfTTW %t 4 77(5% 37T37%?77, 9/1 ?ft FWt 4'I'F7I7) 1%?T77?, 

^wti twists, %frr=jft" tth, zt. «ira<n5e#, 7r r Ffk-560057 "5171 f^n 777 % f%i) 3537157 fira anf 7377 ^09/99/10 •r^fiuii f%7i 
rT, 31 37)d4 HFPrpTF Hq-.lf^KT Tiicf) % I 

77 77757 7177771*4777 (77i4in 77 ill) 75 377571 75%7 ^rfEnr 3r757TfrKT rfe ifrePT 37777 t, farTl) arfaTiiR httiti 

200 ■far# 777 Tffk ^TirF 87777 1 f%Ml777 11 717773 777773 373T7117 ( t) 50 577 11 7577 5^ 7677171 '5T%5 7FCT7 %t % I 

3W5 23(5 %3a 3717 50 7T%3r 3TT^rfrT %t TWFTlff *-7777 f^T 7577 7T 3774 577717 11 



37%, 373747 777*f)R3377 37fiif'i'H9 'Tit 1J17T 36 %t '337*7171 ( 12 ) S.KI 7755 TTf^TFt =61 .Tq| J l q><(i ^tt 55 *hVi , j II 3Kffl ^ f% *77577% 
7*7 aTqrjtin qni' J i mi % 37*71 *fn, 3*7) ^737*17, 377T ^TSR^TTT 37T7 qT^NTTR 717171 Th71171177 TWt *ft fft*7I, f=7*717.r faPmH 3**ft hPi*llni 

5171 TFlt f£i5T157 37^7 3^ft 77T*1777 Tf fqrTT ^TITT % 3T3*7tf71T '*77517 =67 'W7*7t T, 7 f^FTI T FTT %, 3lt7 1^171^' 71^(77 HThHH *77137*777177 (777) 

37fi77F177 TTOH 10,000 (T^l 0,000) H7I77 %-7qi f^R777 “^" 717 1 -'10%, 2*10% 3777 5' 10%f, % 1177771677 ^'ll^eR ipife 
7 THipT%*T t T71* : 7t‘l 

[■77, 17.515^ 1T77, 21(46)/98 J 
7 ). 7[. f-' J l*{f?7, f^^VITr, fTfWTiq f%l7lT7 
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New Delhi, the 18th June. 1999 

S. O, 1897.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model desciibed in the said report (figure), is in conformity with die provisions of the Standards of.Weights 
and Measures Act. 197o (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said 
model is likely to maintain the accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Go\ eminent hereby publishes the certificate of approval of model of non-automatic, weighing instrument (Platform 
Type) with digital indication (hereinafter referred to as the Model) of 'ADP/WS' scries belonging to Medium accuracy 
class (Accuracy class Til) and with brand name 'ADPRO AUTOMATION’, manufactured by M/s Adpro Automation, 
No. 9/1, Sri Laxmi Rangaswamv Nilava, Thamniappa Compound, Ncthaji Nagar, T. Dasarahalli, Banglore-560 057 
and which is assigned the approval mark 1ND/09/99/10. 

The model is a non-automatic weighing instrument table top type with digital indication of maximum capacity 
200 Kg and minimum capacity of 1 Kg and belonging lo Medium accuracy class (accuracy class Ill). The value of 
verification scale interval (c) is 50 g. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 
220 V. 50 Hertz alternate current power supply. 



Further, in exercise of the power conferred by snb-seclion>i(12) of the said section, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover weighing instruments of same make, 
and accuracy class with maximum number of scale interval (n) upto .10.000 (n S 10.000) and with ‘e’ value of ) X 10 K , 
2 MO 1- and ?' ION k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer 
with the same design and with the same materials with which the approved Model has been manufaemred. 


|F. No. WM-21 (46)/981 
P A. KR1SHN AMOORTHY. Director. Legal Metrology 
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xt^YfeRPT SlY? Mlct^Rlcp H^TcRT 

22 up, 1999 

W. 3 TT. 1898.— Wq > N IT? Hcffa tfRTT t f& «tofc?T A n? 3HTTOP £ HlcR ^frc, 
A® $k sifo ftg £ greg g>Wr^rFi fafto swnj nMn, m*$m ^ 

gf to n^ <t> gR?R A g ft g? g # f^ A$Az #.#.<£. fatto skt wwn urnft 

i 


3fa tn^TTcTT?^ f«ratf ^ W'FJH fcTC[ ^TJERT ^1 v3MMS 3F^}4t *1 

gf&fa ijpt A ijqgtir gn 3iffTcPK 3Tftfa n^gr snggnn* & i 

cite! aw, g^fra ^sn, -^r^tf^m 3to ww (^ A ^rogln 
aitnnrc cpt 3to) aff&fgnn. 1962 (1962 eft so) nft sint 3 gw^T (1) sw ugoi ^if^it csi gum 
cFfct 5^. i3qvfm cm aiteir 3ifftci nR^t ^ spr^t 3img tft 4Rft § 1 

3m: xj?kt anpjft A nf&fa 13 ft ^ fto^ cqf&r A gen yem^nr 
3T^rjert 1# nftgr gH?n ft ^<na <irt fft Rft ft grfog ^ ^nft>R ftg £ ito wfm * 
ft ’ ftiftnrc <nr wftg nr toot yifacpft ft 3iftg 13 ft ft *?ft w?ndH f^ft ft wi 3 anftr, 
ferf&ci wi A ft A) ^n^Ft. wt nTfSnnrfr, fttftg, ftg**i^, ctrr wrRi?g nftftngi gem 
^jRiid, ftgnf cwft go 44 giFn^gR') fts, ftT^ng^—18 ftg -g> 4 i 010 ft nR 'nftnT 1 

3 T 5 ^ 


^F*RTW 

(\Jle7l1 

- 1^T3 

TFFT - 

gfo?HF§ 

Tfig g>T RFT 

'H&Kft "*T0 


$T3 





srft 

xnf *to 

1 

2 

3 

4 

5 

^TTcntrm 





(^) 

352/A1B 

0 

08 

57 


1084/8 

0 

00 

62 


1053/4 

0 

02 

14 


1045/2 

0 

00 

33 
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(1) 

. i?) _ 

^r^ncTWR 

() 

264/BI 

25/C 


249/1 

237/2A 

236/1 

221/1 

222/1 

217/3B 

202/3 

HMIHTeTnrR 

9/2A 

^prmTcTRrPT 

872/6 

872/2 

*>**n*m 

827/2 

925/3 

639/6 

640/6 

«bT5H{* 

111/4 

119/2 


135/7 
•205/11 
196/1 
195/14 
195/12 

^R^eTIWcTTTH 

232/7 

181/2 

236/10 


<3)_ W ■ ffl 


0 

00 

37 

0 

01 

28 

0 

42 

59 

0 

16 

90 

0 

00 

07 

0 

03 

39 

0 

24 

64 

0 

03 

17 

0 

Oo 

18 

0 

00 

38 

0 

06 

94 

0 

09 

80 

0 

00 

26 

0 

00 

44 

0 

01 

02 

0 

00 

04 

0 

00 

40 

0 

00 

43 

0 

00 

14 

0 

01 

95 

0 

08 

99 

0 

03 

03 

0 

00 

80 

0 

00 

18 

0 

12 

02 ‘ 

0 

00 

22 


[3m-31015/5/98-3tr.3Trc.-II] 

■$. Tpn?r, 
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Ministry of Petroleum and Natural Gas 

New Delhi, the 22th June, 1999 

s.o. 1898.— Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transport of Motor Spirit, 
Superior Kerosene Oil and High Speed Diesel from Irumpanam 
Installation of Bharat Petroleum Corporation Limited, Irumpanam, 
Cochin to Karur in the state of Tamil Nadu, a pipeline should be laid by 
Petronet CCK Limited; 

And, whereas, for the purpose of laying such pipeline it is necessary to 
acquire the right of user in the lands described in the schedule annexed 
to this notification; 

Now, therefore, in the exercise of powers conferred by sub section (1) 
of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962, (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user therein; 

Any person interested in land described in the said schedule may within 
twenty one days from the date on which the copies of the notification as 
published in the Gazette of India are made available to the general 
public, object in writing to the acquisition of the right of user therein for 
laying the pipeline under the land to Shri V. Kuppannan, Competent 
Authority ( Tamil Nadu), Cochin-Coimbatore-Karur Pipeline Project, 1st 
Floor, “KOVAI TOWERS", No.44, Balasundaram Road, Coimbatore-18. 
Pin : 641 018. 

Schedule 

DISTRICT : ERODE TALUK : KANGAYAM STATE : TAMIL NADU 


Name of the Village 

Survey 

No. 

Hectors 

Ares 

Sq. Mts. 

(1) 

(2) 

(3) 

(4) 

_(?) __ 

METTUPALAYAM (EAST) 

3 52/A IB 

0 

08 

57 


1084/8 

0 

00 

62 


1053/4 

0 

02 

14 


1045/2 

0 

00 

33 
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Hi_ (2) (3) _Hi_S5i 


METTUPALAYAM (WEST) 

264/BI 

0 

00 

37 


25/C 

0 

01 

28 

VEERACHOLAPURAM 

249/1 

0 

42 

59 


237/2A 

0 

16 

90 


236/1 

0 

00 

07 


221/1 

0 

03 

39 


222/1 

0 

24 

64 


217/3B 

0 

03 

17 


202/3 

0 

00 

18 

PACHAPALAYAM 

9/2A 

0 

00 

38 

VEERANAMPALAYAM 

872/6 

0 

06 

94 


872/2 

0 

09 

80 

KANOAYAM 

827/2 

0 

00 

26 


925/3 

0 

00 

44 


639/6 

0 

01 

02 


640/6 

0 

00 

04 

KADAYUR 

111/4 

0 

00 

40 


119/2 

0 

00 

43 


135/7 

0 

00 

14 


205/11 

0 

01 

95 


196/1 

0 

08 

99 


195/14 

0 

03 

03 


195/12 

0 

00 

80 

SAMBANTHAMPALAYAM 

232/7 

0 

00 

18 


181/2 

0 

12 

02 


236/10 

0 

00 

22 


[R-31015/5/98-OR-II] 
J K. MAYALL. Under Secy. 
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^ fir?#, 23 up, 1999 


^vT. 3TT. 1899.— Wcf>K Wsftd g)dl' & ft> <dW1*?d ^ 

grm^ w $ ft> vjdTKt ^ <r> ftn? to* # ^tn^f ^ 

M%&5 SNT WMTfd ftB^ WFft 

3fo ^#?T ^jR cpt ^ ^ UcfrcT ?^T t ftj ww 
^ srafcw ref *ra armw t ft> ad^prr ^ m *terw 3Fj^ft 4 
ftftffoe ^ ftm4 w wr en^r ftm*? wtf m smm t, 3 wPt <n 
3rte>r? 3rftm ^mji 

3ftT:, 3W (^fa 3 \W*fW 3fftf^R <W 3Wfa) ,3TfaftPW 

1962 (1962 W 50) ^ qRT 3 eft vJW^T (1) SRT JWvf ^rf^farz# m tfqW 
<mt g*?, ijfa # <f>T 3Tft^R 3fftf?T ^ ¥ 3R^ 3fJWJ 

<ft# 4 «rf Tf> vjrt) 3 <jftw 3 fevws & eft m ^r arft^tHT 

^ “UNcf $> TOtRT # U*r?K RfrR# & ^WcTT ^T vWeW 3RHJ cTI^ 

^ fcR ^ #tr w 3rtoR gtrt ^r qr^^n^r ft#FT 

tr ftffecT m # an&r, to*t *w^-3wc$? q^T?nsB ^f^HT, 

ft^rfFT <#ift?W ftfftts, 332, W*> TOW ftfi&TT, cftfrRT ^5, 

3Wc$*- 560 052 3Wfo?> <f>T 3R ^WTI 


1832 01/99—6 
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3 

4 

111 


118 


27 


30 

4 

38 


49 

2A 

50 


155 


144 

1 

34 


32 


35 

2 

56 


62 


65 

5 

70 

1 

61 


7 

3 

41 


41 

2 

41 

3 

28 

1 

36 


35 


31 


45 


33 


39 

1 

40 


157 

3 

118 


119 


149 


122 

4 

151 


143 

3 

166 



0-15 

0-09 

0-07 

0-05 

0-06 

0-03 


0-20 

0-01 

0-06 

0-01 

0-02 

0-06 

0-33 

0-02 

0-11 

0-02 

0-03 

0-04 

0-05 

0-02 

0-01 

0-07 

0-05 

0-01 

0-05 

0-01 

0-02 

0-01 

0-04 

0-02 

0-20 

0-06 

0-01 

0-01 

0-01 

0-02 
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TT^T : f^TcTT : HI^F 


cTTepF W 

HFT 

7JT*T W 

HTTT 

TTo 

*TFT/ 

ft^STWo 

(zrft ^“rt ?t) 

SfaTicT 

T^-^rr 

1 

2 

3 

4 

5 

^TTWTHT 

ftr^sig <1 

26 

5 

0-01 



26 

7A 

0-01 



26 

7B 

0-06 



58 


0-03 

t * 

- « 

27 

2 

0-02 
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fetii : 'UK 





TFT 

TUT 


1 

TTrPR 


TTPT TT 

Tit 

ttttt/ 


TTo 

1%mr tto 



(lift Ttf *t) 

2 

3 

4 



5 

1A 


5 

IB 


147 



148 

2 


10 

1 


63 

1 


69 

3 


54 



159 



141 

4 


147 

2 


143 

4 


142 

2 



1A 

IB 

2 

1 

3 

IB 

2 

3 

4 
1 
2 



2 

1 
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New Delhi, the 23rd June.1999 

Notificati on 

s.o. 1899— -Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transport of petroleum products from 
Mangalore to Bangalore in the State of Karnataka ,a Pipeline should be laid by 
The Hindustan Petroleum Corporation Limited; 

And whereas ,it appears, to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said Pipeline is proposed to be laid, and which is described in 
the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of the 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in Land) Act, 1962 (50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may within 
twenty one days from the date on which the copies of this notification, as 
published in the Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein for the laying of the 
pipeline under the land to the Competent Authority, Mangalore-Bangalore 
Pipeline Project, Hindustan Petroleum Corporation Limited, No.332, Ground 
Floor,Darus Salam Building .Queens Road, Bangalore - 560 052, Karnataka. 





THE GAZETTE OF INDIA : JULY 3, 1999/ASADHA 12, 1921 


[Part II—3 (ii)J 


4144 


S C H E P U LE 

STATE : KARNATAKA DISTRICT: TUMKUR 


Name of 

Taluk 

Name of 

Village 

Survey 

No. 

Part/ 
Hlssa No. 
(if any) 

Extent 

Acre - Quotas 

1 

2 

3 

4 

5 

TURUVEKERE 

Indumaranahalli 

91 


0-14 



129 


0-06 



131 


0-01 



13 


0-03 



7 

1 

0-02 



6 


0-04 



31 

4 

0-03 



47 

2 

0-01 



50 





53 

3 




60 

1 

0-01 



57 

2 

0-01 


Dabbeghatta 

112 


0-03 



30 


0-03 



31 

1 

0-08 



36 


0-37 



16 


0-04 



296 


0-05 



264 


0-09 



260 


0-13 



300 


0-01 



297 


0-01 



7 


0-01 



49 


0-02 



32 


0-02 

A 

i 


117 


0-02 

j 

Gurlamata 

162 


2-01 



76 


0-02 

j 


62 


0-01 



67 

1 

0-02 

V 


59 

1 

0-01 

| 

lllenahalli Kaval 

1 


0-19 
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2 

3 

4 

5 


2 


0-09 


3 


0-12 


7 


0-31 

Buinude Hosahaili 

1 


0-14 

Karadigdre 

32 


0-07 


66 


0-04 


40 

9 

0-06 

D.N.Purada Kaval 

4 


0-04 


72 




110 

2 

0-02 


127 

1 

0-01 


75 


0-01 


73 


BSh 


121 


■SSI 


113 


0-04 


118 


0-02 


82 


0-24 


83 


0-24 

Doddabeeranakere 

143 


0-01 


132 


0-05 


120 

2 

0-01 


123 

1 

0-02 


199 

1 

0-01 


126 


0-02 


145 


0-07 


160 

7 

0-02 


161 

1 

0-04 


161 

8 

0-02 


130 


0-04 


120 

2 

0-01 


200 


0-04 


67 

4 

0-02 


151 


0-16 


70 

1 

0-07 


70 

8 

0-01 


70 

12 

0-06 


70 

13 

0-04 


70 

17 

0-02 


70 

18 

0-01 


25 

1 

0-04 


25 

2 

0-02 
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2 

~3 

4 

5 


25 

3 

0-02 


25 

4 

0-04 


25 

5 

0-02 


25 

6 

0-03 


25 

7 

0-08 


25 

8 

0-02 


25 

9 

0-01 


3 


0-02 


23 

1 

0-03 


23 

5 

0-02 


23 

6 

0-02 


22 


0-05 


21 


0-02 

- 

18 


0-26 


46 


0-06 

• 

47 


0-21 


24 


0-01 

Ramasagara 

37 

3 

0-10 


37 

7 

0-06 


102 


0-07 


Byatharahosalli 


yarahasandra 


47 


0-11 

41 

1 

0-02 

41 

2 

0-02 

41 

3 

0-02 

41 

4B 

0-06 

40 


0-01 

72 


0-28 

113 


0-04 

112 


0-04 

65 


0-01 

127 

2A2 


133 

1 

0-13 

161 

3 

0-02 

161 

4 ■ 

0-03 

151 


0-05 

154 


0-16 

156 


0-01 

159 , 


0-01 

112 

2 

0-04 

113 


0-02 

64 


0-03 
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1 

2 

3 

4 

0 


Mallenahally 

100 


0-10 



95 


0-04 



85 


1-10 



83 

1 

0-21 



83 

2 

0-14 



73 

1 

0-01 


Nerigehalli 

9 

2 

0-01 



91 


0-03 



100 

2 

0-01 


Gavinathapura 

4 


0-04 



35 


0-03 



74 


0-01 

KUNIOAL 

Chetanahalli 

28 

2 

0-01 



28 

4 

0-01 



15 

6 

0-01 


Hampapura 

31 


0-03 



16 

2 

0-02 


Jaddigere 

137 


0-03 



138 


0-03 



133 

2 

0-02 


Heddiger© 

62 


0-09 



61 


0-04 



68 

2 




78 

2 



Gunnagara 

100 


0-03 



198 


0-36 



182 


0-06 



169 

8 

0-04 



169 

7 

0-03 



169 

6 

0-04 



169 

4 

0-03 



169 

3 

0-01 



168 


0-22 



130 


0-05 



131 


0-03 



124 


0-04 



96 

2A2 

0-01 



96 

3A 

0-12 



96 

3B 

0-16 
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WOT ^FiT OTHM3 : 3, 1999/3TROT 12, 1921 

SCHEDULE 


STATE: KARNATAKA DISTRICT: MANDYA 


Name of 

Taluk 

Name of 
Village 

Survey 

No. 

Part/ 
Hlssa No. 
(If any) 

Extent 

Acre - Guntas 

1 

2 

3 

4 

5 

NAGAMANGALA 

Siddapura 

26 

5 

0-01 



26 

7A 

0-01 



26 

7B 

0-06 



58 


0-03 



27 

2 

0-02 


1832 GI/99—Q 





THE GAZETTE OF INDIA ; JULY 3, I999/ASADHA 13, 1931 

asjfcHPiJ.Lfi. 


[Part II—3 (ii)] 


STATE .KARNATAKA D IS TRIG Tl ft ANGALOREf RURAL! 


Nam* of 
Taluk 

Nam* of 

Vlllaga 


Part/ 

Hlaaa No* 
(tfunyi 

1 

i 

— J — 

_ l 

MAQADI 

Narayanapura 

14 

4A 


Hebbalalu 

00 




80 




88 




88 




84 i 




40 

1A 



40 

3A 



41 




42 

2 



45 




90 




98 

1 



20 




30 

1A 


Sanklghatta 

215 

4 



215 

5 


Muttugadahally 

12 

4 



16 




41 

3 


Hullanahally 

89 

3 



89 

4 



92 

2 



95 

1 



121 

1 



120 

2 



120 

3 



91 

1 


Paledahalli 

18 

1 



35 

1 



32 




24 



Biskur 

30 

5 



70 
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1 

2 

3 

4 

5 



29 

6 

0-07 


Muppenahalli 

78 


0-15 



76 


0-04 

* 

Kanakenahalli 

41 


0-03 



40 


0-27 



19 


0-17 



17 


0-07 



16 


0-01 



15 

6 

0-03 



12 

1A 

0-01 



12 

4 

0-04 



12 

7 

0-03 


Byrapura 

7 

2 

0-04 



7 

3 

0-06 



7 

4 

0-02 



7 

, 7 

0-12 



7 

8 

0-03 



7 

9 

0-01 



7 

10 

0-06 



7 

11 

0-12 



15 


0-03 



16 

1 

0-03 



17 

1 

0-09 

! 


18 


0-07 



21 

3 

0-06 


Vaddarahalli 

46 

2 

0-07 



6 


0-02 


Ennegere 

27 

1 

0-09 



26 


0-02 



36 


0-04 



29 


0-01 



23 

1 

0-02 

, 


46 


0-01 



77 

4 

0-01 



70 

1 

0-01 

NELAMANGALA 

Byrasandra 

170 

1 

0-08 



170 

2 

0-11 



160 

3 

0-03 



149 


0-11 



136 


0-02 
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Koolipura 

Krlshnarajapura 


HOSKOTE 


Hoskote Dodda 


Amanikare 


437 

434/P 


Bhaktharahalli 


Mallasandra 


108 

118P 

15 

13 

125 

27 


Naduvathi 


124 
122 

118(P) 
101 
178 

125 


Appajipura 


Kacharakanahalli 


Konekal 


2 
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Nam* of 
Taluk 


Mama of 
Villaga 


Survay 
No. 



Extent 

Acra - Quotas 


BANGALORE 

NORTH 


Saidamiyapalya 

Bettenagore 


Huskur 


Honnasandra 


Mathahalli 


Narasipura 


2 

3 
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Torenagasandra 


Kodagi Thirumalapura 
Hurlichikkaanahalli 


Kumbarahalli 

Kempapura 


Kasagattapura 


Kalathammanahalli 


Byalakere 
Modi Agrahara 


Vaderahalli 

Doddabettahalli 


Thindlu Plantation 
Thindlu 
Allalasandra 
Jakkur 


6 

16 

30 

31 

24 
16 
57 

57 
71 

25 
67 
6 
29 

42 

44 

45 

54 

58 
52 
112 
113 

1 

126 

111 

44 
47 

43 

52 
19 

53 

55 
4 

45 

46 
19 
51 
13 
1 

16 

82 

98 

91 

76 

78 

4 

13 


1 

1 

2 


4 

1 

3 


7 

1 


1 

4 


[Part Tl— 

5 

0-01 
0-03 
0-11 
0-03 
0-18 
0-19 
0-05 
0-03 
0-09 
0-03 
0-03 
0-07 
0-22 
0-14 
1-02 
0-24 
0-10 
0-07 
0-33 
0-06 
0-12 
0-05 
0-01 
0-02 
0-01 
0-01 
0-02 
0-03 
0-05 
0-02 
0-01 
0-01 
0-01 
0-02 
0-10 
0-05 
0-01 
0-33 
1-08 
0-02 
0-02 
0-02 
0-01 
0-04 
0-13 
0-06 


Jakkur Plantation 
Srirampura 






rMmii—m3 (»)] 

7 T 


MTCfl TT^m : 'Sp?TT^ 3, 1999/3TPTT7T 12, 1921 



BANGALORE 

80UTH 



32 


0-08 


16 


0-01 


15 

5 

0-02 


14 

1 

0-03 

Rachenahalli 

113 

2 

0-04 


97 


0-04 


112 


0-01 

Tanlsandra 

106 


0-01 


104 

1A 

0-01 


104 

3 

0-05 


103 


0-18 


108 


0-06 


107 


0-04 


93 


0-06 


110 


0-01 


109 


0-02 

Kottanur Narayanapura 

12 

9 

0-03 

Kottanur 

25 


0-12 


28 

7 

0-05 

Bhairathi 

123 


0-07 


6 

IB 

0-01 

Kyalasanahalli 

16 


0-09 


11 


0-02 


18 


0-02 


17 


0-01 

Bileshfvale 

15 


0-19 


7 

3 

0-03 


9 


0-19 


29 


0-20 


13 


0-03 


43 


0-01 


32 

8 

0-02 

Vaderahalli 

5 

1 

0-07 


13 

1 

0-07 


4 

3 

0-01 

Rampura 

118 


0-04 


63 

1 

0-04 


65 


0-02 


93 


0-17 


85 


0-02 


59 


0-01 


42 

3 

0-03 


81 


0-01 

Aduru 

54 

1 

0-08 


1832 QI/99—10 
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2 

3 

4 

5 


39 

5 

mam 


39 

6 

1 SSI 

Hoovinaane 

21 

< 

0-05 


6 


0-08 


5 

2 

0-17 


4 

2 

0-06 


24 

2 

0-01 


14 


0-02 


4 

1 

0-01 

Herandahalli 

128 

4 

0-04 


128 

10 

0-01 


102 


0-01 


116 


0-01 


132 


0-14 


130 

1 

0-06 


130 

2 

0-06 


130 

6 

0-02 


110 


0-06 


108 


0-03 


88 


0-05 


63 

IB 

0-24 


93 

2 

0-02 

Avalahalli 

47 


0-02 


16 


0-02 


3 

2 

0-12 


Grama tana 


0-17 


45 

1 

0-01 


50 

2 

0-01 


44 

2 

0-01 

Bidara Agrahara 

53 


0-24 


51 


0-19 


62 

3 

0-01 

Doddabanahalli 

3 


0-08 


7 

2 

0-01 


12 

2 

0-02 

Kannamangla 

157 

3 

0-09 


141 

2 

0-02 


142 

2 

0-01 


89 

1 

0-01 


85 

3 

0-01 

Chikkabanahally 

5 


0-01 


6 


0-01 


7 


0-01 


(File No.R-31015/4 /98-ORII part) 
J.K.MAYALL,,Under Secy. 
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VTOTtffl 3 , 1999/3TTCT7 12, 1921 

^ fiTf#, 23 ^p, 1999 

urt. OT. 1900.-Wk WPR, ^ {ffi A RRta ^5 3#R3TY 

~<$\ arN) 3i$JkRR, 1962 (1962 rr 50) (faYt ryrr ^-srfSrf^RR ^r 

rrt #) ^ sttyt 3 Rft wrrcr (1) ^ akk ^rft R$t M Rmr yiyrry ^5 %1f?jRR aftY 

rs Wera ^ft 3rf£R£4RT ytcsit YT.ari. 1551 8 a^ro, 1998 % anjYTTY 

^fcTRR R>1qkifTM 3TYT RHf5R5 YTRR 3 RRcJY ^ $R^Y, ?[^ 

^tfefRR WTT^ % ^tR^T^T m^RefT^T RR^SRTsf v3rp SI^R^RT ^ viHTO 

3F$^ft 4 ftkffc ^ ‘4 VCtftm ^5 a»rf2[R5TYt ^T 3TGfa % a^ afl^TR Rft ^Wm RSI 11 

affa ^ VT^Rte arfSr^HT r 51 Kfcrzrr rr?tt rs! crrfrsr 1.9.1998 <$t ^ra«r rsyt tft 

r 41 «m 

atffc v3Yf5 3lffrkRR Rft EITYT 6 Rft \3RETTYT (1) % 3T$flYRJ 4 YISTR RTfSmfr 3 Wk 
YTYR5TY R5t 3ftpft t ift % I 

afftr rf ft? ^sfk ytyrsr ^ w f^M ry ^rty r?y^ wra rf ktfR f^nm t ks 

% 

3Yf Slf^RT Yt W«f? SR?^ 3 kkf^S Tjft ^ RRl\T5T & a-I^RRY RR apsfa f^RT 
RTT^I 

'3W: ^RftR YTYR5TY, ^ aR^TRR R?t 6JTYT 6 R?t vJREJTYT (1) sRYT RSYT YffrftRf R*T &Rk 

R5Y^ ^7, F*T ^ftRJRRT ^ RRM 3^^ 3 ftftfel ^ ^ RnjRcTTSR tok % 

RRtvfJT RST StftmV 3?km R5Y^ Rft RtW RJY^fl tI 

RF affY f^J, YTYR5TY, <m 3#f%RR R?t tJTYT 6 Rft OTHYI; (4) 0YT' RRtT %fM 

R5T RRk R5Y^ 3*7, RF f^YT M ^ f^ ‘JJp ^ RRtxRI R5T a^PlY, ^ ; 

^ kf^Cf Sk Rft RRTfR YT^ kwTRRt ^ ^ ^Y l%^«T,R 4^%RR R#R?$YR 
^ Fkll 
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1 

2 

3 

4 

5 



125 

3 

0-02 



1Z3 

1 

0-06 



123 

3 

0-14 



123 

4 

0-13 



123 

5 

0-05 



75 

1 

0-08 



75 

3 

0-03 



75 

4 

0-05 



75 

5 

0-04 



75 

6 

0-08 



71 


0-10 



199 

1 

0-03 



199 

2 

0-04 



200 

2 

0-03 



200 

3 

0-03 



200 

4 

0-02 



68 

1 

0-03 



68 

2 

0-03 



68 

4 

0-03 



68 

5 

0-04 



68 

15 

0-02 



68 

18 

0-02 



67 


0-13 


flHIflPK 

37 

4 

0-24 



37 

8 

0-08 


«llcKl sKuecrfl 

47 

2 

0-09 



48 


0-05 



40 


0-05 



39 


0-02 



38 


0-08 



51 

4 

0-19 



56 


0-12 



55 

1 

0-04 



55 

2 

0-09 



58 


0-05 



59 


0-09 



60 

7 

0-03 


\%11. Gylfaq 'II 
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3, 1999/33TTO 12, 1921 
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[HFTII—'5T5 3 (ii)] 


vjtot ‘JR 3, 1999/W?T^ 12, 1921 


TF3ET: WTETfT 


3^ 

tor : $7^7; Ul4Wl 



7TPT 

■ J TT*f 

TTo 

WT/ 

f^TT "#0 
(^^ti t) 


'THT 

i 

2 

3 ' 

, 4 

5 

*iin$ 

■£SSH|| 

14 

4A 

0-07 



14 

6D 




14 

6C 

0-01 



14 

11 

0-06 - 



14 

9A 

0-06 



14 

9B 

" 0-06 



14 - 

10 

0-07 



16 

1A 

0-02 



16 

3 

0-07 



16 

4 

0-01 


^Icilcj, 


1 

0-12 



100 

2 

0-09 



99 


0-19 ' 



98 

1 

0-03 



98 

2 

U-06 


« A 

98 

4 

0-03 


' • 

98 

5 




98 

7 

0-04 



' 97 


0-03 



94 

1 

0-04 



94 

2 

0-12 



93 

1 

0-08 


• 

93 

2A 

0-07 



90 





89 


■ 



88 


0-02 



87 


0-10 



40 ' 

IB 

0-01 



40 

? 

0-05 



42 

3 

0-01 



42 

4 




43 


0-04 



44 

' 

0-03 
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3 

4 

5 

34 


0-17 

26 


0-07 

29 


0-27 

30 

1A - 

0-22 

215 

5 

0-04 

215 

6 

0-07 

12 

4 

0-02 

13 

1 

0-08 

13 

2 

0-08 

13 

3 

0-14 

14 


0-13 

16 


0-14 

20 


0-19 

22 


- 0-08 

23 


0-07 

24 

1 

0-09 

24 

2 

' 0-09 

40 

2 

0-28 

40 

4 

0-22 

40 

6 

0-15 

41 - 

, 2 

0-08 

41 

3 

0-16 

41 

4 

0-02 

1 

1 

0-24 

37 


0-17 

85 

3 

0-06 

92 

3 

0-28 

89 

3 

0-01 

91 

1 

0-14 

90 

t 

0-09 

123 

1 

0-07 

123 

2 

0-04 

121 

1 

0-01 

121 

2A 

0-07 

121 

2B 

0-08 

120 

4 


118 


0-05' 

117 


0-01 

5 

1 

0-15 

4 


0-20 

3 

2 















4179 


























[MP7 11—^3 (ii)] 


•HTOT **S7 Wff : 3, 1999 ismvq 12, 1921 


1 

-5- 

3 

? 

5 



67 

1 

0-04 



€7 

2 

0-10 



67 

3A 

0-04 



67 

3B 

0-03 



67 

4D 

0-01 



67 

4E 

0-02 



67 

4F 

0-02 



66 


0-23 



65 


0-17 



74 


0-17 



73 


0-05 



71 

3 

0-23 



7 

1 

0-20 



7 

2 

0-18 



7 

3 

0-04 



7 

4 

0-26 



43 


1-32 



40 


.0-06 



39 


0-38 



48 

2 

0-12 



48 

3 

0-10 



50 

1 

0-13 



50 

2 

0-09 



52 

1 

0-09 



52 

4 

0-01 



52 

5 

0-01 



52 

9 

0-02 



53 


0-21 



17 

5 

0-18 



18 

3 

0-24 



16 


0-14 



20 


1-30 


%^rT5TT 

5 


0-12 



40 

6 

0-04 



40 

7 

0-08 



40 

8 

0-09 



40 

9 

0-09 



40 

11 

0-15 



40 

12 

0-13 



41 

2 

0-15 



41 

3 

0-05 


1632 01/99—13 
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1 

2 

3 _. 

4 

5 



47 

2 

0-07 



48 


0-03 



49 

1 

0-06 



49 

2 

0-07 



50 

1 

0-12 



50 

3 A 

0-03 



50 

3 B 

0-03 



52 

2 

0-09 



51 


0-07 



88 

1 

0-06 



88 

2 

0-08 

. 


90 

1 

0-01 



68 

1 

0-01 



68 

2 

0-06 

’ 


70 


0-32 



71 


Ml 


arKTR ^ vT^crft 

4 


0-34 



5 

1 

0-12 



5 

2 

0-17 



6 


0-04 



34 

1 

0-08 



34 

2 B 

0-04 



43 

2 

0-04 



. 43 

3 B 

0-07 



43 

3 A 

0-08 



43 

4 

0-08 



43 

5 

0-03 



44 

1 

0-02 



42 

1 

1-08 



41 

1 

0-09 



41 

2 

0-08 



41 

3 

0-01 



48 

2 

0-11 



48 

5 

0-02 



25 

1 

0-08 



25 

2 

0-09 



25 

3 

0-01 

s 


49 

1 

0-10 



49 

2 

0-16 



49 

3 

0-06 



49 

4 

0-07 


’832GI/99—14 
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1 

2 

3 

4 

5 





94 

1 

0-14 





94 

2 

0-15 





93 


0-04 





5 

3 

0-22 





6 

1 

0-08 





6 

2 

0-08 





15 


0-11 





16 


0-15 





35 

1 

0-12 





36 


0-15 





30 

1 

0-05 





30 

2 

0-07 





29 


0-02 





26 

1 

0-08 





26 

2 

0-15 





31 


0-01 





25 

3 

0-12 





23 


0-01 





22 


0-02 





19 

5 

0-01 





19 

7 

0-01 





19 

12 

0-01 





17 

1 

0-07 





17 

2 

0-04 





17 

7 

0-06 





4 

2 

0-18 





60 

4 

0-02 





60 

5 

0-08 





60 

6 A 

0-12 





60 

6 B 

0-04 





60 

7 

0-10 





56 


0-16 





57 

1 

0-13 










25 

26 


2 


0-25 

0-11 
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1 

2 

3 

. 4 

5 


Mr arn^ra 

52 


0-03 



53 

1 

0-04 



53 

2 

0-01 



53 

3 

0-09 



53 

4 

0-05 



55 

4 

0-08 



55 

1 

0-11 



11 


0-06 



4 

3 

0-04 



4 

4 

0-08 



5 


0-04 



3 


0-15 



20 


0-01 



19 


0-20 



51 


0-09 


MTTlM 

43 


0-01 



44 


0-08 



45 


0-35 



46 


0-30 



13 

1 

1-11 



15 

5 

0-18 



15 

4 

0-16 



15 

3 A 

0-06 



15 

3 B 

0-06 



16 

1 

0-08 



14 


0-08 



19 


0-32 



22 

2 

0-15 



22 ' 

3 

0-14 



22 

4 

0-03 



20 

2 

0-06 



29 

1 

1-00 



39 

2 B 

0-18 



39 

2 C 

0-01 



39 

2 A 

0-03 
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3 

4 

5 

115 


0*12 

7 

2 

0-12 

12 

1 

0-24 

12 

2 

0-03 

11 

1 

0-20 

164 


0-12 

199 


0-14 

197 

1 

0-23 

197 

2 

0-22 

197 

3 

0-02 

160 

1 

0-02 

160 

2 

0-23 

157 

1 

0-07 

157 

2 

0-15 

158 


0-09 

141 

2 

0-36 

142 

. 1 

0-33 

142 

2(P) 

0-17 

89 

1 

0-13 

88 

IB 

0-09 

88 . 

2 

0-10 

87 

IP 

1-03 

86 


0-03 

85 

1 

0-02 

85 

2 

0-11 

85 

3 

0-10 

4 


0-01 

5 


0-19 

6 


0-14 

7 


0-20 

8 


0-16 

10 


0-20 


1832 GI/99—16 
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New Delhi, the 23" 1 June, 1999 

f 


s.o. 1900.— Whereas by a notification of the Government of India in the Ministry of 
Petrpleum and Natural Gas Number S.0.1551 dated ,the 8 th August,1998 issued under 
sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), 
the Central Government declared Its intention to acquire the Right of User in the lands 
Specified in the schedule appended to that notification for the purpose of laying pipeline 
tor the transport of petroleum products from Mangalore to Bangalore in the State of 
Karnataka, by Hindustan Petroleum Corporation Limited; 

And whereas, copies of the said gazette notification were made available to the public 
on 1-9-1998; 

* 

And whereas, the Competent Authority has under sub-section (1) of section 6 of the 
said Act submitted report to the Central Government; 

And,further, whereas, the Central Government has, after considering the said report, 
decided to acquire the right of user in the lands specified in the Schedule appended to 
this notification ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said lands 
specified in the Schedule appended to this notification is hereby acquired, for laying the 
pipilines; 

And, further, in exercise of the powers conferred by sub-section (4) of that section , the 
Central Government directs that the right- of user in the said lands shall instead of 
vesting in foe Central Government vest on this date of the publication of this declaration 
in foe Hindustan Petroleum Corporation Limited free from all encumbrances. 
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SCHEDULE 


STATE : KARNATAKA DISTRICT: TUMKUR 


NAME OF 
TALUK 

NAME OF 
VILLAGE 


PART/ 
HI88A NO. 
(If any) 

EXTENT 

Acres - Gunt as 


2 

3 

4 

8 

TURUVEKERE 

Indumaranahalli 

129 


0-01 



110 


0-02 



100 


0-26 



12 

1 

0-04 



13 


0-13 



8 

1 

0-02 



8 

2 

0-04 

t 


8 

3 

0-04 



8 

4 

0-04 



8 

12 

0-07 



8 

13 

0-07 



7 

1 

0-01 



7 

2B 

0-07 



6 

1 

0-02 



5 

2 

0-16 



31 

1 

0-05 



31 

2 

0-06 



31 

3 

0-04 



31 

4 

0-01 



29 


0-02 



25 

2 

0-01 



25 

3 

0-15 



26 


0-12 



45 

1A 

0-06 



45 

IB 

0-07 



45 

2 

0-12 



46 

1 

0-02 



46 

2 

0-01 



47 

3 

0-03 



50 


. 0-24 



51 

2 

0-06 



61 

1A 

0-02 



61 

IB 

0-02 



61 

2 

0-04 



60 

1 

0-03 
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2 

3 

4 

_*_ 1 


302 




264 

2 



265 

1 



260 


1 


258 



Gurlamata 

63 

4 A 

0-01 


62 


0-09 


65 

1 

0-01 


65 

2 

0-10 


65 

3 

0-08 


59 

1 

0-02 


59 

2 

0-04 


67 

1 

0-02 


67 

2 

0-03 


67 

3 

0-02 


67 

4 

0-03 


67 

5 

0-05 


68 

1 

0-02 


68 

2 

0-01 


69 

1 

0-02 


69 

3 

0-08 


69 

5 

0-05 


79 

1 

0-02 


78 

1 

0-02 


78 

2 

0-17 


77 


0-09 


76 


0-15 


80 


0-17 


17 

2 

0-05 


50 


2-03 

lllenahalli Kaval 

1 


0-01 


2 


0-04 


3 


0-11 


4 


0-13 


7 


4-22 

Mavinakere 

136 


2-03 

Karadigera 

47 


0-31 


46 

1 

0-35 


40 

5 

0-03 


40 

6 



40 

7 

0-09 | 



















[Part 


2 3 4 5 


40 9 0-18 

40 2 0-04 

40 4 0-02 

40 1 0-10 

40 10 0-04 

40 11 0-19 

41 1 0-38 

32 0-32 

53 0-12 

112 0-28 

55 0-01 

111 0-28 

66 2-24 

67 4A 0-11 

67 4B 0-06 

D.N.Purada Kaval 6 0-11 

3 0-22 

4 0-22 

5 0-01 

72 0-14 

73 0-09 

74 1-26 

75 0-19 

76 0-29 • 

127 1 0-26 

127 2 0-05 

122 0-17 

121 1 0-04 

108 2 0-14 

109 0-24 

110 1 0-01 

110 2 0-27 

113 0-32 

Doddabeeranakere 146 0-19 

145 0-14 

143 0-07 

152 1 0-09 

140 1 0-02 

140 3 0-11 

140 4 0-02 

160 7 0-05 

161 9 005 

161 10 0-01 
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Varahasandra 


Mallenahally 
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1 

2 

3 

4 

S 



10 

2 

0-01 



17 


0-28 



18 


1-25 



19 


0-18 


Gavinathapura 

24 

2 

0-06 



24 

3 

0-20 



3 

2 

0-16 



75 

3A 

0-04 



75 

4 

0-06 



75 

5B 

0-01 



74 


0-20 



25 


0-08 



73 


0-29 



31 

2 

0-18 



30 

1 

0-11 



30 

2 

0-11 1 



33 

1 

0-30 



33 

2 

0-01 



37 


0-24 



30 


0-01 



35 


0-38 

KUN1GAL 

Shlngatihally 

02 


1-38 



03 


*3-2g , 


Madura Kaval 

1 


12-23 


Chetanahalli 

14 

1 

0-25 



14 

3 

0-06 



15 

6 

0-16 



15 

7 

0-03 



27 


0-09 



28 

3 

0-06 



29 

1A 

0-36 



29 

2 

0-06 



35 

4 

0-02 



35 

2 

0-01 



50 


0-09 


Hampapura 

17 


0-06 



10 

2 

0-05 



16 

3 

0-10 



16 

4 

0-10 



16 

5 

0-08 
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2 


3 

4 

5- 

86 

1 

0-01 

87 

1A 

0-03 

87 

IB 

0-01 

87 

2 

0-06 

88 

2 

0-01 

88 

3 

0-03 

61 


0-16 

89 

1 

0-06 

89 

2 

0-07 

90 


0-06 

91 

1 

0-03 

91 

2 

0-03 

91 

3 

0-06 ' 

97 

5 

0-01 

96 

1 

0-33 

96 

2 

0-13 


Gunnagara 


197 3 0-09 

197 4 0-08 

197 5 0-08 

197 6 0-08 

197 8 0-03 

197 9 0-14 

190 1-14 

201 1-12 

202 0-01 

182 0-01 

183 2 0-07 

183 4 0-11 

181 1A 0-13 

181 IB 0-01 

181 2 0-06 

180 3 0-11 

180 4 0-08 

170 1 0-09 

170 2 0-09 

172 8 0-01 

172 7 0-03 

172 4 0-06 




95 2B 0-06 

94 1 0-08 
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Kurudihalli 


K.Chatorbhaga 


23 

14 

0-08 

23 

15 

0-20 

23 

16 

0-24 

23 

17 

0-06 

36 


0-07 

35 

2 

0-13 

35 

3 

0-09 

35 

4 

0-14 

34 


0-01 

56 


0-01 

58 


0-12 

62 


0-30 

139 


0-05 

64 

1 

0-04 

64 

2A 

0-03 

64 

2B 

0-03 

64 

3A 

0-03 

64 

3B 

0-03 

64 

4 

0-08 

64 

5B 

0-04 

65 

5 

0-08 

65 

1 

0-01 

69 


0-10 

70 

1 

0-10 

70 

2 

0-02 

91 


0-02 

90 


0-14 

89 


1-04 

* ' 

9 

1 

0-03 

9 

2 

0-01 

9 

3 

0-02 

9 

6 

0-05 

7 

1 

0-03 

7 

2 

0-03 

7 

3 

0-04 

6 


0-06 

5 

4 

0-01 

5 

5 

0-02 

3 

3 

0-01 

3 

4 

0-01 

28 

1 

0-22 

45 

2 

0-05 

43 

2 

0-01 
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SCHEDULE 

STATE: KARNATAKA DISTRICT: MANDYA 


NAME OF 
TALUK 

NAME OF 
VILLAGE 

roritY^ 

B 

PART/ 
HISSA NO. 
(if any) 

EXTENT 
Acres - Guntas 

1 

2 

5 

4 

i 

NAGAMANGALA 

Siddapura 

58 


2-38 



23 

4 

0-29 



24 

1 

0-22 



26 

6 

0-08 



27 

2 

0-13 



27 

3 

0-05 



27 

4 

0-16 



27 

5 

0-02 



69 


0-24 



34 


1-16 


1832 GI/99—18 
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S C H £ D JJ L E 


STATE: KARNATAKA DISTRICT: BANGALORE(RUBAU 


TALUk 

NAME 

NAME OF 
VILLAGE 

SURVEY 

NO. 

PART/ 
H138A NO. 
(If any) 

-EXTENT- 

Acres - Guntas 

1 

i 

3 

4 

6 

MAGADI 

Narayanapura 

14 

4A 

0-07 



14 

6D 

0-12 



14 

6C 

0-01 



14 

11 

0-06 



14 

9A 

0-06 



14 

9B 

0-06 



14 

10 

0-07 



16 

1A 

0-02 



16 

3 

0-07 



16 

4 

0-01 


Hebbalalu 

100 

1 

0-12 



100 

2 

0-09 



99 


0-19 



98 

1 

0-03 



98 

2 

0-06 



98 

4 

0-03 



98 

5 

0-03 



98 

7 

0-04 



97 


0-03 



94 

1 

0-04 



94 

2 

0-12 



93 

1 

0-08 



93 

2A 

0-07 



90 


0-02 



89 


0-03 



88 


0-02 



87 


0-10 



40 

IB 

0-01 



40 

2 

0-05 



42 

3 

0-01 



42 

4 

0-05 



43 


0-04 



44 


0-03 



34 


0-17 
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1 

2 

3 

4 

6 



26 


0-07 



29 


0-27 



30 

1A 

0-22 


Sankighatta 

215 

5 

0-04 



215 

6 

0-07 


Muttugadahally 

12 

4 

0-02 



13 

1 

0-08 



13 

2 

0-08 



13 

3 

0-14 



14 


0-13 



16 


0-14 



20 


0-19 



22 


0-08 



23 


0-07 



24 

1 

0-09 



24 

2 

0-09 



40 

2 

0-28 



40 

4 

0-22 



40 

6 

0-15 



41 

2 

0-08 



41 

3 

0-16 



41 

4 

0-02 


Sankigattakaval 

1 

1 

0-24 



37 


0-17 


Hullenahally 

85 

3 

0-06 



92 

3 

0-28 



89 

3 

0-01 



91 

1 

0-14 



90 


0-09 



123 

1 

0-07 



123 

2 

0-04 



121 

1 

0-01 



121 

2A 

0-07 



121 

2B 

0-08 



120 

4 

0-03 



118 





117 


0-01 


Paledahalli 

5 

1 

0-15 



4 


0-20 



3 

2 

0-03 



1 

1 

0-06 



1 

2A 

0-30 



17 


0-13 



18 

1 

0-13 



21 


0-10 












Biskur 


36 

3 

0-03 

36 

4 

0-04 

35 

1 

0-09 

35 

2 

0-01 

34 

1 

0-07 

34 

2 

0-04 

32 


0-07 

24 


1-02 

21 

1 

0-05 

21 
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M ftwft, 23 TJjn, 1999 


*st. OT. 1901.- YIY35IY 3 4<^feRR! a?>Y YSRrsr qi^YII^ 3 \ 3 TRlVl & ajff-TWY 

m a^fa) srfSrPRR, 1962 (1962 m 50) (Rnft ^yt^T iyt% wri ^-arfaf^RPT wf 
*RTf %) OTYT 3 <?51 YjqETTYf (1) ^ a^ffa Rt ^TT^cf YTY35IY ^ 4<$frRm 3 &Y 
yT^fcf^ cffl a#Yjw yrsztt ^r.ari. 1512 1 amYT, 1998 h styt 

f^^WH Y^qT^YH fefRf^g, gTYI gnfecfj -YT^ ^ TR^Y y 1 ^TYJY, cf^ 

^^tfeRm ^rrc) % i tR^b^t % ^nzfl^Ricf ^ atfSrcj^HT 3 

a^^ft 3 RRrf^e ^ 3 h arf&wYt ^t a^fo c??y^ 3? aim qft 

R1 eftl 

afa yrr YT^mf%^ arf^Yj^RT qft srfcRri ^ryt cmfreg 1.9.1998 gst maw <syt eft 

aft I 

attY Y3Y?? aiRrRm ^1 ejtyi 6 <$\ ^qefiYi (1) %> arefR ytsrt 3?tRtw^ 3 ytyw 

^ arq^ft ftq'te £ ^t # i 

sfa YTY^TY R YW ftqtcf YY ft^TY 3 ?y4 h WTtT W f>fa feRTT t % 3YT 

arf^^T Yt arg^ft 3 RRrfe: 3 ^q^T % art^Y ^t ar4^ f^n ^\r$ i 

am: yyc^ty, yr? a?f£tRm ^ ettyt 6 ^ ywyt (1) styt jtcyt YiRr^fr m sriVt 

^ ?yt arfStYj^ Yt ywto arjYj^t 3 RRrffe ^Rr 3 qi^T^r faw4 % Rrj 
Y tq^T] ajf&qSTY arfuRT ^5Y^ ^ 3 } 35Ytft 11 

^ affY f^, YTY^TY ^ EJTY ^JIY (4) ^TYT PTSPYT ^T ^Y^ 

1 yt? R^yt M t f% yt| 7 -ajpf 3 wfrq aiRr^R, WRi yrwy A RRyt fTY 

cf>t 3isrra f^T^rvT^rt ^ ttfp> WtcFiv dT^Rr^iTT H fJif&n 

1-1 ' • • * % I I I I I « « l I I I H ^ 'I* S. T I' ' IV, ^ % M I I I ^1 I V I ■ I I- I lt\^l | I V I I ■ %F V I I I t V,- si 

FlYI I 
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New Delhi, the 23 rt June, 1999 


s.o. 1901.— whereas by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas Number S O. 1512 dated ,the 1st August.1998 issued under 
sub-section (1) °f ^Section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), 
the Central Government declared its intention to acquire the Right of User in the lands 
specified in the schedule appended to that notification for the purpose of laying pipeline 
for the transport of petroleum products from Mangalore to Bangalore in the State of 
Karnataka, by Hindustan Petroleum Corporation Limited ; 

And whereas, copies of the said gazette notification were made available to the public 
on 1-9-1998; 

And whereas, the Competent Authority has under sub-section (1) of section 6 of the 
said Act submitted report to the Central Government; 

And,farther, whereas, the Central Government has, after considering the said report, 
decided to acquire the right of user in the lands specified in the Schedule appended to 
this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user In the said lands 
specified in the Schedule appended to this notification is hereby acquired, for laying the 
pipilfnes; 

And, further, in exercise of the powers conferred by sub-section (4) of that section , the 
Central Government directs that the right of user in the said lands shall Instead of 
vesting in the Central Government vest on this date of the publication of this declaration 
in the Hindustan Petroleum Corporation Limited free from all encumbrances. 
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^t, m 1902.— mrff ffffri m »to tto 1129 nr- 8 / 4/1999 itrtt 
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New Delhi, the 28th June, 1999 

CORRIGENDUM 

s.o. 1902.— in the English version of the notification of the Government of 
India in the Ministry of Petroleum and Natural Gas No. S.O. 1129 dated the 8 !h 
April, 1999 published in the Gazette of India, Part II, Section 3, Sub-section ii 
pages 2598 to 2634. 

(1) at page 2606, in line no. 30 for “Unnumbered land near s.no.233 0 17 2”, 
read s.no.“233/l(P) 0 85 0”; 

(2) at page 2609, for line no. 25 and 26 substitute s.no. “21”, H.No. "22”; 

(3) at page 2610, in line no. 51 for s.no. “42” read s.no. “52” and in line 55 
for s.no. “55” read s.no. “96”; 

(4) at page 2611, in line no.7 for S.no. “135” read s.no. “139”; 

(5) at page 2621, in line no. 12 for “3(P) 0 15 0” read “188 Ten Palger 

Thane 3(P) 0 15 0”; 

(6) at page 2624, in line no. 16 for “0 31 0” read “0 53 0”; 

(7) at page 2626, in line nos. 19 & 20 for the words “ in between G.No. 220 

& 218” read G.No.“233(P)”; 

18) at page 2629, in line no. 40 for s.no. “150” read s.no. “107”; 

(9) at page 2630, in line no. 31 for “land near s.no. “115” read s.no. "129; 

(10) at page 2632, in line no.7 for s.no. “ 105” read s.no. “205”; 

(11) at page 2634:- 

(i) in line no.6 for s.no. “456” read s.no. "496”; 

(ii) in line no.9 for s.no. “36” read s.no. “W-36”; 

(iii) in line no. 31 for s.no. “537” read s.no. “237”; 

(iv) in line no. 32 for s.no. “540” read s.no. “240”; 

(v) in line no. 33 for “Unnumbered s.no. near 507/94(P)” read s.no. 
“257”; 

(vi) in line no. 34 for “unnumbered s.no. near 507/120(P)” read s.no. 
“228(P>”; 

(vii) in line no. 35 for s.no “64” read s.no. “W-64”. 

[L-14014/6/98-GP(\fol. ni)] 
I. S. N. PRASAD, Dy. Secy. 
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MINISTRY OF LABOUR 

New Delhi, the 4th June, 1999 

S.O. 1903.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Tamilnadu, Chennai as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M|s. East 
West Airlines and their workman, which was received 
by the Central Government on 3-4-99. 

[No. L-20030(19)|95-IR(C-I)1 
S. S. GUPTA, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU CHENNAI 

Wednesday, the 30th day of December 1998 
Present : 

Thitu S. Ashok Kumar, M.Sc.,B.L., Industrial 
Tribunal, 

INDUSTRIAL DISPUTE NO. 62 of 1996 

(In the matter of the dispute for adjudication 
under Section 10(1) (d) of the I.D. Act, 
1947 between the Workman and the Man¬ 
agement of East West Airlines Ltd., 
Madras-34). 

BETWEEN 

Shri V. Venkatesan, 

Care of A. Parthasnvathy, 

282, ‘N’ Block, 

Anna Nagar East, 

Madras-600 102. 

AND 

The Area Manager, 

East West Airlines, 

9, Kodambakkam High Road, 

Madria.s-600 034. 

REFERENCE : 

Order No. L-20030(19)|95-IR (Coal-I), Minis¬ 
try of Labour, dated 12-8-96, Govt, of 
India, New Delhi 
1332 GT/99—31- 


This dispute coming on for final hearing on this 
day, in the presence of Thiru A. Parthasarathy, Autho¬ 
rised Representative, for petitioner-workman, upon 
perusing the reference, claim, counter statements and 
ail other material papers on record, and the respon¬ 
dent being absent and set exparte, this Tribunal passed 
the following : 

AWARD 

This reference has been made for adjudication of the 
following issue : 

“Whether the termination of the services of 
Shri V. Venkatesan by the management of 
East West Airlines, Madras without any en¬ 
quiry on complying with the provisions of 
I.D. Act, 1947 w.e.f. Feb., 1994 is just, pro¬ 
per and legal? If not, to what relief is the 
concerned workman entitled ?’’ 

WW1 examined Ex. W-l to W-6 marked. Claim 
proved. In the counter statement, it is mentioned that 
the respondent establishment at Madras is closed. 
Hence, instead of reinstatement with backwages. Award 
passed directing the respondent to pay wages from 
1-2-94, till date. No costs. 

Dated, this the 30th day of December, 1998. 

S. ASHOK KUMAR, Industrial Tribunal 

WITNESSES EXAMINED 
For Petitioner : 

W.W.l : Thiru V. Venkatesan. 

For Respondent management : None. 

SPOCUMENTS MARKED 
For Petitioner-workman : 

Ex. W-l)23-3-94 : Petitioners complaint before 
ALC (C)-l, Madras under ID Act (xerox 
copy). 

W-2|6-5-94 : Counter of respondent before ALC 
(C) (xerox copy) 

W-3J25-5-94 : Rejoinder by the petitioners 

(xerox copy) 

W-417-7-94 ; Reply of respondent to rejoinder 
(xerox copy) 

W-5|28-2-95 : Conciliation failure report (xerox 
copy) 

W-6128-2-95 : Temporary passes for entry into 
Airport and identity card to petitioner 

(xerox copy). 

For Respondent-management : None. 
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New Delhi, the 4th June, 1999 

S.O. 1904.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Tamilnadu, Chennai as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of M|s. East- 
West Airlines and their workman which was received 
by the Central Government on 3-6-99. 

[No. L-20030|20|95-IR(C-I)] 
S. S. GUFTA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU CHENNAI 

Wednesday, the 30th day of September 1998 
Present : 

Thiru S. Ashok Kumar, M.Sc..B.L., Industrial 
Tribunal. 

INDUSTRIAL DISPUTE NO. 63 of 1996 

(In the matter of the dispute for adjudication 
under Section 10(1) (d) of the I.D. Act, 
1947 between the Workman and the Man¬ 
agement of East West Airlines, Madras-34). 

BETWEEN 

Shri D. Albert, 

Care A. Parthasarathy, 

282, ‘N’ Block, 

Anna Nacar East, 

Madras-600 102,. 

AND 

The Area Manager, 

East West Airlines. 

9. Kodambakkam High Road, 

Madras-600 034, 

REFERENCE : 

Order No. L-20030l20|95|IR(Coal-T). Ministry 
of Labour dr. 12 8-96, Govt, of India, New 
Delhi. 

This dispute after restoration coniine on for final 
hearine, on this dov in the presence of Thiru A. 
Parthasarathv. Authorised Representative for the peti¬ 
tioner-workman. and the respondent being absent and 


set exparte, upon perusing the reference claim, counter 
statement and all other material papers on record, this 
Tribunal passed the following : 

AWARD 

This reference has been made for adjudication of 
the following issue : 

“Whether the termination of the services of Shri 
D. Albert by the management of East West 
Airlines, Madras without any enquiry or 
complying with the provisions of I.D. Act, 
1947 w.e.f. February 1994 is just, proper 
and legal ? If not, to what relief is the con¬ 
cerned workman entitled ?” 

WW1 examined Ex. W-l to W -6 marked. Claim 
proved. In the counter statement, it is mentioned 
that the respondent establishment is already closed. 
Hence, instead of reinstatement, with back wages 
Award passed directing the respondent to pay wages 
from 1-2-94 till date. No costs. 

Dated, this the 30th day of December 1998. 

S. ASHOK KUMAR, Industrial Tribunal 

WITNESSES EXAMINED 

For Pctitioner-workman : 

W.W. 1 : Thiru D. Albert. 

For Respondent-management : None 

DOCUMENTS MARKED 
For Petitioner-workman : 

Ex. W-l 123-3-94 . Petitioner’s Complaint before 
ALC(C)-1, Madras under ID Act (xerox 
copy) 

W-2J6-5-94 : Counter of respondent before ALC 
(C) (xerox copy) 

W-3(25-5-94 : Rejoinder bv the petitioners 

(xerox copy) 

W-4(7-7-94 : Reply of respondent to rejoinder 
(xerox copy) 

W-5 ! 28~2-95 : Conciliation failure report (xerox 
copy) 

W-6!28-2-95 : Temporary passes for entrv into 
Airport and identity card to nefirioner 
(xerox copy). 
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New Delhi, the 4th June, 1999 

S.O. 1905.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Tamilnadu, Chennai as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Mis, East 
West Airlines and their workman, which was received 
by the Central Government on 3-6-99. 

[No. L-11012|I8!92-IR(Misc)] 
S. S. GUPTA, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU MADRAS 

Tuesday, the 19th day of January 1999 
Present : 

Thiru S. Ashok Kumar, M.Sc.,B.L,, Industrial 
Tribunal. 

INDUSTRIAL DISPUTE NO. 27 of 1993 

(In the matter of the dispute for adjudication 
under Section 10(l)<d) of the I.D. Act, 
1947 between the Workman and the Man¬ 
agement of Indian Airlines, Madras-27). 

BETWEEN 

Shri S. Sugunan, 

New Street, 

Tiruppur Post, 

Chinglepet Distt. 

AND 

The Manager (Personnel Services), 

Indian Airlines, 

“Airlines House”, Mennambakkam, 

Madras-600 027. 

REFERENCE : 

Order No. L-l 1012jl8|92-IR (Misc). Ministry 
of Labour, dated 15-3-93, Govt, of India, 
New Delhi. 

This dispute coming on for final hearing on this 
day, in the presence of Tvl. N.G.R. Prasad, S. Vaidya- 
nathan, Kamtchisundnram and Indra, Advocates ap¬ 
pearing for the respondent management and of Tvl. 
D. Bharathy, Advocate appearing for the petitioner 
and upon perusing the reference, claim, counter state¬ 
ment and all other papers, on record, and the parties 
having filed a joint memo, this Tribunal made the 
following 

AWARD 

This reference has been made for adjudication of 
the following issue : 

“Whether the management of Indian Airlines, 
Madras is justified in removing Shri S. 
Sugunan, Catering Helper from the service 
with effect from 22-2-1991 ? If not. to what 
relief is the workman concerned entitled?*’ 


Petitioner present. Joint memo of settlement filed. 
Award passed in terms of settlement u|s. 18(1) of 

I.D. Act, filed in Court. No costs. 

Dated, this the 19th day of January 1999. 

S. ASHOK KUMAR, Industrial Tribunal 

MEMORANDUM OF SETTLEMENT BETWEEN 
INDIAN AIRLINES LTD. MADRAS AND 
S. SUGUNAN ENTERED INTO UNDER SECTION 

18(1) OF THE INDUSTRIAL DISPUTES 
ACT, 1947 

Name of the Fartiea 

Representing Management 

General Manager (Personnel), 

Indian Airlines Ltd., Southern Region, 

Chennai-600 027. 

Workman 

Shri S. Sugunan, 

New Street, lhiruporur P.O., 

Chengleput District. 

SHORT RECITAL OF THE CASE 

Whereas the workman S. Sugunan was removed 
from service by an order dated 22-2-1991 alter con- 
uuctrng a detailed enquiry tor a proved misconduct. 

Whereas Industrial Dispute was raised by Shri 
Sugunan and the same was relerred to ihe Indus¬ 
trial inbunai, Madras. Whereas the workman raised 
preliminary issue m ID 2/)93 as to whether the en¬ 
quiry conducted by the Management was fair and 
proper and the enquiry was set aside by the Tribunal 
and the Management was allowed to let in fresh evi¬ 
dence and two witnesses were examined by the man¬ 
agement. In the meantime, the parties after negotia¬ 
tion agreed for a settlement on the following terms : 

1. Shri S. Sugunan will be reinstated with con¬ 
tinuity of service but without backwages and 
with posting at Trichy. 

2 . At Trichy, he will be designated as Helper 
(Commercial) in the same pay scale. The 
number of years of service he had put in as 
Helper (Catering) will be taken into con¬ 
sideration for his next grade i.e, Sr. Helper 
(Commercial) as per R & P rules of the 
Company. 

3. The period from the date of removal to the 
date of reinstatement! will be counted as 
service for all purposes except backwages, 
PF and leave. 

4. His pay will he fixed at appropriate stage 
in the pay scale he was holding at the time 
of removal from service with the benefit of 
fixation by granting notional increments. 

5. The privilege leave and sick leave, if any, 
standing to bis credit at the time of removal 
wjll be credited to his account and he will 
accrue leave as per entitlement fr 0 m the 
date of joining at Trichy. 

6 . Before reinstatement, he will undergo medi¬ 
cal examination to assess his fitness to be 
on duty. 
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Both parties agree to present this settlement before 
this Hon’ble Industrial Tribunal, Madras and seek an 
award in terms of the settlement in Industrial Dispute 
No. 27 of 1993 and that this settlement will form part 
of the Award. 


Dated this the 19tb day of January 1999. 
For MANAGEMENT 
INDIAN AIRLINES LTD. 

K. SAMPAIH KUMAR 


GENERAL MANAGER (PERSONNEL) 
CHENNAI 


For WORKMAN 


S. Sugunan 

Industrial Tribunal 
(Tamil Nadu) 


Chennai-600 104 


(By Sri V. K. Mohan Kumar, Advocate, Tri- 
vanditum). 

AND 

Smt. Vimala Bai, K. Puthuval Puthenveedu, 
Chempazhanlhi F.O., Trivandrum. 

(By S|s. H. B. Shenoy & Ashok B. Shenoy, 
Advocates, Emakulam). 

AWARD 

This industrial dispute has been referred to this 
Tribunal by the OovXmnent of India as per Order 
No. H2012|360[97-IR(B-II) dated 27-2-1998 for 
adjudicating the following issue : 

“Whether the action of the management of Cen¬ 
tral Bank of India in terminating the ser¬ 
vices of Smt. Vimala Bai w.e.f. 25-8-1997 is 
legal and justified? If not, to what relief the 
said workman is entitled ?” 
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Now Delhi, the 7th June, 1999 

S.O. 1906.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal Kollarn as shown in the Annex ure 
in the Industrial Dispute between the employers in 
relation to the management of Central Bank of India 
and their workman, which was received by the Cen¬ 
tral Government on 4-6-99, 

[No. L-12012|360|97-IR(B-II)1 
C, GANGADHARAN, Desk Officer 

ANNEXURE 

IN HE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

(Dated, this the 6th day of May, 1999) 
Present : 

Sri C. N. Sasidharan, Industrial Tribunal. 

IN 

INDUSTRIAL DISPUTE NO. 6|98 
BETWEEN 

The Regional Manager, Central Bank of India 
Regional Office, Gopal Buildings, Thyviia 
Road, Trivandrum, 


2. In pursuance of notices issued from this Tribu¬ 
nal the workman and the management appeared be¬ 
fore this Tribunal and filed statements advancing their 
respective contentions. Thereafter while the case was 
pending for production of records by the management 
as directed by this Tribunal on 17-11-1998 the man¬ 
agement and counsel remained absent. Hence the case 
was adjourned to 27-2-1998. On that day also the 
management and counsel remained absent without any 
reason what so ever. Therefore the management was 
set ex-parte. On that day the worker also remained 
absent and the case was adjourned for disposal. The 
worker subsequently moved petition for setting aside 
disposal order which was allowed. The worker has 
filed an affidavit also in support of her case pleaded 
in the claim statement. The worker has placed rel¬ 
iance mainly on three documents also which I am 
marking as Exts. Wl to W3 for identification. 

3. In the affidavit filed by the worker she has aver¬ 
red that she has joined the service of the management 
on 22-10-1987 as Peon as recommended by the Emp¬ 
loyment Exchange as evident from Ext, Wl letter 
dated 22-10-1987 apd continued till 25-8-1987 having 
worked 240 days during the consequtive twelve months 
period on several occasions. According to her the 
management has terminated her services without com¬ 
plying the provisions of the Industrial Disputes Act, 
1947 i.e.; without serving notice and without paying 
compensation. It is further submitted that records of 
the management namely Profit & Loss Miscellaneous 
Daily Wages paid Account and Register of retren¬ 
ched and temporary employees and also circulars 
issued by the management, but management has not 
produced those records before this Tribunal. The 
workman ha? also produced Ext. W2 letter dated 
23-8-1993 issued by Trivandrum branch of the Bank- 
to Trivandrum Regional Office intimating that she is 
eligible to be absorbed in the permanent service of 
the Bank and Ext. W3 circular dated 12-3-1991 
issued bv the management on absorption. Accord¬ 
ing to her the actigri of management in retrenching 
her services is patently illegal and unjust. 

4\ The above averments of the petitioner contain 
in the affidavit and supported by the claim statement 
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and Exts. W1 to W3 remain unchallenged. The affi¬ 
davit of the petitioner clearly proves her case. In the 
absence of contest I accept the same. 

5. In view of what is stated above, an award is 
passed holding that the action of management termi¬ 
nating the service of the workman Smt. Vimala Bai. 
K. w.e.f. 25-8-1997 is illegal and unjustified and the 
workman is therefore entitled to be reinstated in ser¬ 
vice with all attendent benefits. 

C. N. SASIDHARAN, Industrial Tribunal 

APPENDIX 

Documents marked on the side of the Workman 

Ext. W1 : Photostat copy of letter issued to the 
workman from the Asstt. Branch Manager 
of Trivandrum Branch of the management 
bank dated 22-10-1987. 

Ext. W2 : Photostat copy of letter addressed to 
the Trivandrum Regional Office of the man¬ 
agement bank from the branch manager of 
Trirvandrum branch dated 23-8-1993. 

Ext. W3 : Photostat copy of circular issued by 
Central Office of the management bank 
dated 12-3-1991. 
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New Delhi, the 7th June, 1999 

S.O. 1907.—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award ol the Industrial Tribunal, Kollam 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Syndicate 
flank and their workman, which was received by the Central 
Government on 7-6-99. 

[No. L-l2012/364/96-IR(B-Il)J 
C. GANGADHARAN, Desk Officer 

ANNEXURE 

IN THE COURT OF THE TNDUSTRIAI. TRIBUNAL 
KOLLAM 

(Dated, this the 3rd Jay of May, 1999) 

PRESENT : 

Sri C. N. Sasidharan, Industrial Tribunal. 

IN 

Industrial Dispute No. 71/97 


BETWEEN 

The Deputy General Manager, Syndicate Bank, Zonal 
Office, P. 13. No. 2268, Sastha Kripa Office Complex, 
Sasthamangalam, Trivandrum. 

(fly S/s. S. S. Kalian'll and R. S. Kalkura, Advocates.) 

AND 

Sri Doil lose, kalappurackal House, Nagapuzhti, 
Ktillootkkad. 

(fly S/'s. IL B. Shenoy and Ashok B Shenoy, Advocates, 
Cochin.) 

AWARD 

The issue icfcired for adjudication by the Government of 
India by Order No. 1 12012/364/96/IRtB-ID dated 26-6-97 
is the following : 

“Whether the action the management of Syndicate Bank 
in imposing the punishment of dismissal from service 
on Sri Doil Jose, Stenograpphcr w.e.f. 19-2-1996 Is 
legal and justified 7 It not, to what relief the said 
workman is entitled ?” 

II. Sri Doil Jose, the workman in this case, was dismissed 
from service accepting the finding of guilt rendered by an, 
Enquiry Officer who conducted a domestic enquiry into 
certain charges alleged against him. The management jua- 
tilies iheir action in the written statement while the workman, 
is claiming reinstatement. According to him he is innocent 
and there was no proper and valid domestic enquiry. 

III. The question lcgnrdinp the validity of the enquiry was 
considered as a preliminaiy issue and this Tribunal by order 
dated 19-2-1999 found that the enquiry is proper, valid and 
supported by legal evidence. In that order the relevant facts 
are stated in detail which I shall extract below in full : 

ORDER 

Tin's industrial dispute relates to the dismissal of Sri Doil 
lose. Stenographer, with effoct from 19-2-1996 front iho 
service of the management bank. 

2. The workman Sri Doil Jose was dismissed from service 
for the misconduct of fraud, fraudulent manipulations, falsi¬ 
fication of bank records, misusing the official position and 
acting dishonestly for receiving undue allotment of shares for 
his own self and others. Before initiating disciplinary action 
the workman was served with chargesheet dated 20-5-1995. 
The explanation submitted by the workman to the chargesheet 
was not found satisfactory to the bank. Hence the bank 
ordered a domestic enquiry and the Asstt. Personnel Officer, 
Zonal Office. Trivandrum was appointed as the enquiry Offi¬ 
cer. The enquiry officer found the workman guilty of the 
charges. Accepting the findings of the enquiry officer the 
management dismissed the workman from service. 

3. The workman has hied a detailed claim statement and 
the contentions are brietly as under: The workman was 
employed as a stenographer in the management bank. While 
so working at Changanuchery branch he was placed under 
suspension by order dated 10-1-1995 on the allegation that 
certain serious actions of fraudulent transactions in stock 
investment service at Changanachery branch. Prima facie 
appcaL against him. Thereafter he was served with a charge- 
sheet dated 20-5-1995 alleging misconduct of “doing acts 
prejudicial to the interest of the bank" under clause 19.5 of 
First Bipanile settlement dated 19-10-1966. The workman 
submitted explanation denying the charges without properly 
considering the explanation the Disciplinary Authority order¬ 
ed an enquiry. The workman was accorded permission to he 
represented in the enquiry and he was represented by Sri S. 
Sasidharan Nair, Clerk, The enquiry officer after enquiry by 
his report dated 14-2-1995 held the workman guilty of the 
alleged charges. lie. was served with findings of the enquiry 
and accordingly submitted his submissions. Thereafter with¬ 
out properly appreciating the submissions the Disciplinary 
Authority by order dated 16-1-1996 afforded a chance of 
personal hearing The workman availed the opportunity of 
P'Tsoii'.il he.uiug and made submissions against the proposed 
punishment. But without considering (he submissions, the 
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proposed punishment of dismissal without notice was continu¬ 
ed by proceedings dated 19-2-1996. The appeal filed by the 
workman was also dismissed by Appellate Authority. The 
punishment of dismissal is illegal and unjust. He is not guilty 
of the alleged charges and misconduct. The enquiry and 
impugned punishment are ban and vitiated. The chargesheet 
is vague and Jacking in material particular. The statements 
of allegation in the charge-sheet are not interlinked with any 
of (he clause^ of misconduct enumerated therein. It is not 
revealed in the charge sheet as to what precisely is the paiti- 
culttr charge made against the workman. Clause I9.J(J) 
mentioned above by itself is vague exposing an area not 
amenable to objective .evaluation thereby, i cindering itself otoise 
and any action there under is invalid. The chargesheet is 
totally silent as to the list of witness and documents relied 
in support of the charges. The enquiry and the impugned 
punishment are violative of the principles of natural 
justice, illegal and vitaled. The workman was denied 
opportunity of defence and he was not afforded the 
right of defence assistance through n lawyer though the 
presenting officer of management was legally trained mind. 
Management documents were marked in evidence without 
any identification through any competent witness. The work- 
man was denied opportunity for perusal of the original 
documents and the documents relied on by the presenting 
officer of the management. Material witnesses and material 
evidence were suppressed in the enquiry. Several vital ques- 
vital questions from defence side were omitted by the en¬ 
quiry Officer and several objections raised by the defence 
were not recorded or properly adjudicated upon. The 
findings of the enquiry officer are biased, perverse and 
contrary to facts and circumstances and evidence on record. 
The enquiry officer had entered the findings of complete 
misapprcciation of evidence and relying on inadmissible evi¬ 
dence. Dispassionate and judicious appreciation of evidence 
is absolutely lacking. There has been no indepedent assess¬ 
ment of evidence Most of the management witnesses are 
interested partisan witnesses. No independent witnesses to 
the incident are examined The impugned findings of guilt 
are erroneous and perverse and the impugned punishment 
based on such findings is liable to set aside. The evidence 
in the enquiry does not substantiate the charges at all. The 
workman has been made scape-get and singled out though 
the alleged discrepencies were traced out in the Changanachery 
branch as agAnst five other staff. This discriminatory 
attitude of the management exhibits malafides and vindictive¬ 
ness towards the woihinun and he stands victimised. The 
impugned punishment is excessive and disproportionate. 
Meritorious service tendered by the workman without any 
previous black mark was not considered. The suspension 
order issued by the iminacement before the issuance of charge- 
sheet is abinitio void and ineffective. Suspension being void 
the workman is entitled to be treated as on duty all through¬ 
out with full pay and allowance. The workman is without 
any job ufter dismissal and he is entitled to be reinstated in 
service with all benefits and continuity of service 

4. The management opposes the case of the workman. 
The contentions of management are briefly as under : This 
industrial dispute, is not maintainable either in law or on 
facts. The management has held a full fledged domestic 
enquiry in respect of the charges levelled against the work¬ 
man, A valid and proper domestic enquiry was held strictly 
adhering to the principles of natural justice, equity and good 
conscience and also as per the provisions of Bipartite settle¬ 
ment. Sufficient opportunity was provided to the wprkman. 
There was no violation of arty principles of natural justice. 
This leference is bofl in law ami is not maintainable. The 
workman was chargesheeted for issuing stock invest from 
C-hangatiacherv branch in the name of four stiff members 
namely Smt. Rudhamimi. Sri V O. Thomas, Smt. I,illy Var- 
eheses and Sri K. J. Thomas. The workman though work¬ 
ing as stenographer wilfully and deliberately attended to the 
work relating to the issuance of stock invest and thereby 
resorted to fraud, fraudulent manipulations, falsification of 
bank records, misusing the official position and acting dis¬ 
honestly for receiving undue allotment of shares for his own 
self and others. The bank came to know that prima facie 
there were certain irregularities committed by the workman 
nnd he was placed under suspension. The bank has enu¬ 
merated the detail of the action lesorted to by the woikman. 
file explanation submitted In Irn was nut ‘atisfaefory. Hence 


a domestic enquiry was ordered. The enquiry officer after 
carefully analysing the evidence and after applying his mind 
and after being fully convinced, judicciously arrived at a 
conclusion that the charges are proved 1 . The punishment 
was imposed after fully considering die entire evidence in 
the enquiry and being fully satisfied and convinced of the 
guilt of the workman. The appellate Authority also after 
exhaustively examining the ev'doncc and applying his mind 
concured with the decision of the Disciplinary Authority. The 
workman was placed under suspension pending enquiry. When 
the charges are proved i.i the enquiry and the punishment 
or dismissal was awarded to the workman the question of 
treatment of suspension period as duty does not arise. The 
enquiry is in no way vitiated. The chargesheet was clear 
and nnambigious. The workman fully understood the 
charges levellevd against him and tendered his explanation. 
Nowhere in his explanation or during the course of the en- 
quiiy did the workman ever complaint that the charges could 
not be understood by him or that they were ill any way vague. 
The documents relied on by the management and the list of 
witnesses were furnished to the delinquent woikman and 
he had full opportunity to examine the documents and cross 
examine Ihe management witnesses. In the appeal filed by 
the workman he has exhaustively dealt with the charges and 
nowhere in the appeal has he averred that he was unable 
to understand that charges levelled against him on account 
of vagueness or that lie had not been given an opportunity 
to meet the charges. There has been no prejudice of what¬ 
ever nature caused to the workman. The enquiry officer 
had maintained unbiased and’ objective attitude throughout 
the cnquiiv and the enquiry was conducted in an impartial 
manner with u n open mind. The documents were marked 
in the enquiiy ihrouch the person in custody who was cross 
examined m length. 7 he findings of guilt has been based 
on legal evidence and iticonsonence with the whole body 
of evidence adduced in the enquiry. Die management denies 
ail other allegations of the workman. There wee no basic 
etr.us, mala fides or victimisation. According to the man¬ 
agement the action of management in imposing the aforesaid 
punishment of dismi'rnl-on the workman is loyal, just, fair, 
commensurate with and proportionate to the gravity of the 
misconduct committed by him. It is not liable to lie set 
aside. 

5. As requested by the parties the validity of the domestic 
enquiry was considered as a preliminary issue. No oral 
evidence has been let in by cither side. Die enquiry file 
containing, chargesheet, explanation of the workman, riate- 
ment of witnesses, documents and 1 the findings of the enquiry 
officer has been marked as Ext. Ml as consented to by the 
learned "oiuisel for the workman without examining the 
enquiry officer. Both sides were beard. 

ft. At the time of argument only two points were urged 
before me by the learned counsel for the workman against 
the enquiry The first point is that the enquiry is vhnted 
and liable to be set aside as likelihood of bias is writ large. 
According to the learned counsel the enquiry officer who 
conducted the enquiry is a subordinate officer to MWl in the 
enquiry who is the complainant and investigated the miscon¬ 
duct. The argument is that in such circumstances likelihood 
of bias is writ large. On verification of Fxt. Ml enquiry 
file it is evident that MWl in (he eoqu i y is 0,'visional 
Manager in the vigilence unit of management hank at 1-rna- 
kulara. He is not the Complainant as alleged: No doubt 
he was the investigating officer and he has given evidence In 
support of the investigation The chargsheet was issued by 
the Deputy General Manager who was the Disciplinary 
Authority, Therefoie the argument that MWl is the com¬ 
plainant is against truth. Diere is no dispute that the enquiry 
officer is a subordinate officer to MWl. But MWl is not the 
complainant in this case, Meiely because a superior officer 
of ihe enquiry officer investigated the misconduct there is no 
likelihood o( bias as alleged. Dencc the present argument 
is onlv to he negatived. 

7. The learned conns J for the workman brought to the 
notice of this Tribunal two decisions in support of the above 
aieiimciit. The first authority cited is tbaf of a decision of 
the Hii'h Court of Kerala in V. Aluisali V. The Commandant 
and otli'Ts [1995 fl) TL1 547]. In that case the Assistant 
Commandant was the complainant against the delinquent and 
the complainant has bjvhj evidence also as a witness in the 
euqaiij-, The second charge against ihe delinquent in that 
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case [dated to the questioning the authority of the Assistant 
Commandant and he was the complainant as well, Lhc 
enquiry officer was an Inspector working under the Assistant 
Commandant.. The High Court considering the circunw- 
ton ccs held that the enquiry officer being a subordinate officer 
to the complaint the entire proceedings relating to enquiry 
were vi'ialtd The court further held that in such cases 
bias is writ large on the face of the enquiry and the penalty 
wa 3 accordingly quashed. "The next authority cited m a 
decision of the High Court of Andhia Pradesh in M. |- t- 
Kuni ii V. Divisional Manager, APSR r I C and another [D O 
(2| l.Ll 23], There also the enquiry was conducted by a 
subordinate on a complaint made by superior officei and 
surerior officer appeared ns a witness in the enquiry. The 
court held that the enquiiy should not have been conducted 
by the officer who was subordinate to the complainant him¬ 
self partiudailv when the superior officer is also a witness 
in the case The court held that principle of natural justice 
is violated. Jn that case the main point considered was waiver 
of plea of bias. Tn the case before me a® stated in the 
above paragraph the superior officer of the enquiry officer is 
not the complainant. The chargesheet was issued by the 
Disciplinary Authority which was investigated by another 
officer who has given evidence in the enquiry. That being 
the position the above decisions have no application at all 
hcie. In such a situation the question of waiver of plea 
regarding bias also does not arise. 


stated spccificallv and clearly and then the relevant clause 
in the Bipartite settlement is mentioned. The workman him¬ 
self has admitted before the enquiry officer that he under¬ 
stood the charges. For these reasons the argument that 
clause D.5(J) by itself is vague and the action taken as per 
that clause is invalid cannot stand for a moment. In view 
of the foregoing conclusion the decision of the Supreme 
Court between Re.sik. Lai Vaghajibhai Patel and Ahamedabad 
Municipal Corporation and another [1985 (1) LLJ 527] 
the decision of the High Cuurt of Kerala in Gopnlakrishnu 
Prabhu V. Cential Bank 11991 (I) KJ.T 383] relied on by 
the learned counsel for the workman have no application 
here aecoiding to me because ihe facts and circumstances 
involved in those cases are entirely different. 

11. No other points have been urged before me by both 
sides. On going thiough l'xt. Ml file it is evident that the 
enquiry has been conducted after affording reasonable oppor¬ 
tunity to the woikman to defend and to establish his case 
and the findings of the enquiry officer are supported by legal 
evidence. There are no justifiable circumstances to interfere 
with the findings of the enquiry officer. 

12. For the foregoing discussions, I hold that the domestic 
enquiry in question has been conducted fully in compliance 
with principles of natural justice and findings of Ihe enquiry 
officer are supported by legal evidence. The enquiry is 
therefore legal, proper and valid. 


8. The -econd point pressed into service by the learned 
lor the woikman against the enquiry is that the charge memo 
issued’ to tho workman is very much vague and lacking in 
material particulars. Therefore the enquiry and the impugned 
punishment ate had and vitiated. Further argument is that 
it is not revealed in the chargesheet ns to what precisely 
is the particular charge made against the workman under 
,-Pch of the clauses of misconduct quoted in the chargesheet. 

It is a bo pointed •'"it that clause 19.50) of First Bipartite 
sehlement which alone is specifically alleged against the work¬ 
man is by itself vague exposing an area not aminable to 
objective evaluation thereby rendering itself otoise and any 
action there under invalid. According to tho learned counsel 
this caused grave prejudice by rendering tho workman unuhlc 
to reasonably meet the charges which is violative of princi¬ 
ples of natural justice, illegal and vitiated. 

9. It is evident from the explanation submitted by ihe 
workman to the chargesheet that he has understand the 
charges fully and given dclpiled explanation touching all the 
aspects enumerated in the charge memo. He has not stated 
in th? explanation th«l the chargesheet is vague and he 
con'd not meet the charges because of the alleged vagueness 
Further on the first date of the enquiiy dated 17-8-1995 the 
chargesheet was read over and explained ttv charges by the 
enquiry officer rind a'ked ihe workman whether he admit 
the chin lies levelled against him or not. The workman ans¬ 
wered ririt “1 understand the charge^ levelled against me. 
but I do not admit the charges mentioned in the chargesheet’’. 
It is not evident from l'xt, Ml enquiry file that the workman 
ever pointed out during the course of the enquiry thHt he 
did not understand the charges levelled against him or that 
llie chargesheet issued to him is vague. After the enquiry 
and imposition of the punishment the workman filed rppenl 
before the Appellate \ nlhoritv. In the appeal the workman 
lias exhaust-’wh' dealt with the charges levelled against him 
and niv where in the Meinr.i r.ndum of Appeal has he t.veired 
that he was unable to undei stand the charges levelled against 
him on account of vagueness or that be had not been given 
opportunity to meet the charges. T( is thus clear that the 
present wgumrnt alleging vagueness of chargesheet can only 
h’ considered as an after thought which is only to be neca- 
tiv -d. fhe present suhirri'sionsof the learned counsel against 
the chargesheet are unsustainable and there has been no 
prejudice of what ever nature caused to the workman on 
amount 0 f tb ? planner in which charges have been framed 
There has b“cn no violation of principles of natural justice 
ns a'lcged. The. proceedings based on tbc chargesheet is not 
illegal or violated in any manner. 

HI Acco'dine to the learneq counsel for the woikman 
clause 19.5(1) of First Bipartite settlement is hv itself vague 
It 'S not specifically pointed out or established that this verv 
clause is vague in whatever manner. In the chargesheet the 
nitjcondtict alleged against th? workman and the details are 


IV. The only aspect remaining for consideration is regard¬ 
ing the propriety of punishment. 'Ihe workman was found 
guilty of the miscoiidu.t alleged against him. The crux 
of the misconduct is that ihe workman inflated amounts in 
the stock invest and inducted number of shares besides caus¬ 
ing alterations of date by misusing official position for the 
purpose of getting firm allotment of shares on his own and 
also acting dMionestlv for his benefit. According to tlic 
management the misconduct proved is very much grave 
warreniing dismissal from service. It is also pointed on 
that the management has lost confidence in the employee and 
the continuance of him in the service will adversely affect 
the image of the bank in, the public and thereby the business. 
According to the workman the punishment Is disproportionate 
considering ilic gravity of the misconduct as there was no 
financial loss to (he bank and he has also not madt ;ny 
financial gain. 

V. 1 he workman was chai'geshceted along with five other 

employees of the bank in whose name the stock invest were 
purchased. Ihouch according to the management the other 
employees were found not guilty of the charges through an 
investigation, that investigation report is not part of the 
enquiry report. Such a report if any is not produced before 
this Tribunal as well. On going through the charges and the 
evidence of the other employees it is difficult to believe that 
Ihe other live employees are totally innodent. However they 
are still continuing in the bank without any action against 
them. It is also not disputed that the workman has obtained 
any money on account of the transactions in question. Money 
wars not returned ro the work from the companies which 
allotted the shOre=. There is absolutely no financial loss to 
the bank. The woikman lias also disputed the alterations 
made in the record- of Ihe Rank as it was a mistake according 
to him and he prayed for mercy of the management. The 
workman >'s ndmitWIv the junior most among the other 
employe-® who were chaigesheeted along with him. ft is 
also noticeable that the workman was only a stenographer 
and in- a bank the pewt of stenographer cannot be considered 
as an office of trust. Further the workman has not committed 
anc misconduct father and he has an blemished service to 
his credit. ’ 


Lit I JJV lilt,’ 


v_vuii tn. i^eraia in case No, 


■short n oms (1982 I IT • hurt Notes pace 33) that the mere 
assertion r,f the emnlov.-. that he has lost confidence in the 
emp'ovee c-nnof e-mi nr I 'he Tribunal to refrain from passing 

out ri ,7rh court has further pointed 

out that (hi (rib.mi.I will have to consider whether the e mn - 
loyer rrnmnc'v oet., Myc h is risky to retain an employee 
of f " f °'i f h ' r '' ') n, ‘ nrcimlictal to the interest 

o Lrf 1 ", ,s " n mere allegation made 

.,\, e . nd erm,0 '" r ‘ ""'Of "uplovmont. rt is also noticeubV 
that the management has not specifically alleged in the writ¬ 
ten statement that the management has lost confidence in 
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the employee. The workman is only a stenographer and 
the continuance of him in the service of the bank will not 
prejudicially affect the business particularly on the ground 
that he is not directly dealing with the public or handling 
money transaction. It is for the first time that he has com¬ 
mitted the misconduct. As held by the High Court of Kerala 
in paragraph 4 of the decision in Regional Manager, K.F.D.C. 
V. K. Appu [ 19‘J! (1) K 1...1. 27] it is well settled that 
justice tempered with mercy is an established principle It 
is also equally settled, that reformation also has been recog¬ 
nised as a relevant consideration. The court further pointed 
out that unlimited leniency or unrelated to facts, is justified. 
On a consideration of the totality of the circumstances involv¬ 
ed in the instant case it is necessary and proper in the 
interest of justice to afford an opportunity to the workman 
to reform and to prove his honesty to the management Bank. 
In view of what ts stated above and particularly considering 
tho gravity of the misconduct 1 am of opinion that the 
punishment of dismissal is excessive and disproportionate and 
it is a fit case wnrrenting interference from this Tribunal. 

VIT. According to the learned counsel for the management 
the punishment imposed is only commensurate with the gra¬ 
vity of the misconduct and hence the workman is not entitled 
to any relief in the matter of punishment. It is pointed out 
that the workman has committed the misconduct as per clause 
19.5(jl of the Bipartite settlement and the management has 
lost confidence in hint. It is also contended that his con¬ 
tinuance in service will he prejudicial to tho interest of the 
bank. Reliance was also placed on two decisions of The 
High Court of Kerala and also one decision of the Supreme 
Court, As held by me above the management has not speci¬ 
fically alleged regarding of confidence and that the work¬ 
man is only a stenographer and not dealing directly with 
public or handling money transaction. It cannot therefore 
he said that he was holding a post of trust. Therefore the 
above argument of the learned counsel for management is 
unsustainable. The decisions relied on bv the learned ,-ounsel 
are quite distinguishable, according to me. The first autho¬ 
rity cited is the decision of the High Court of Kerala in 
Kottarakara Co-operative Urban Bank Ltd. V. Sreenlvasan 
[1990 (2) KLT 845). That was a case of dismissal from 
service of a bank employee tor tampering with the accounts. 
The Labour Court ordered reinstatement after finding the 
enquiry proper and valid. The High Court quashed tho order 
of reinstatement holding that the misconduct proved against 
the workman is grave. But in that case the misconduct 
includes disobedience of lawful direction of the Secretary of 
the Bank, repetition of similar acts even after warnings and 
punishment arid also making several alterations. Further he 
was holding a post of trust. In the present case the workman 
was never chargesheeted for any misconduct earlier and he 
has not made any financial advantage and there was no finan¬ 
cial loss to the management bank. Therefore, according to 
me, this decision is not applicable here. The second autho¬ 
rity cited is also of the High Court of Kerala in Regional 
Manager, KFDC V. K. Appu (Supra), That was also a case 
of dismissal and the charges include physical assault. There 
also the Labour Court ordered reinstatement but the High 
Court set aside the same. It is noticeable that the main 
charge in that case is physical assault. The charge proved 
against the workman in this case has no comparison with 
the charges proved against the workman in the instant case. 
Therefore this decision haS also no bearing to the facts of 
the present case. The third authority cited is the decision 
of the Supreme Court in Punjab Diary Development Corpo¬ 
ration Ltd. V. Kala Singh (AIR 1997 SC 2661). There, the 
delinquent was working as a Diary helpcr-cum-cleaner for 
collecting the milk from various centres. He was charged 
for the misconduct that he inflated the quantum of milk 
supplies in milk centres to the applicant diarv corporation 
and also inflated quality of the fat contents, The workman 
was dismissed cm the main ground that the management has 
lost confidence in the workman, In that case by the action 
of the delinquent there was direct loss to the applicant 
corportalon and the delinquent was directly dealing with the 
public. Therefore the continuance of such an employee will 
be prejudicial to (he management and the management, has 
lost the confidence because of the action of the employee. 
The facts and circumstances involved in that case and the 
case before me are not similar or comnarable. Therefore, 
according to me, this decision also will not come to the 
rescue of the management. 


VH[. In view of the finding of guilt the workman cannot 
be let off without any punishment. He was out of employ¬ 
ment sinco January 1995. The denial of back wages from 
that period and the mental agony suffered by him and also 
the opportunity to reform himself would bo adequate punish¬ 
ment according to me, for the charges pioved against him. 
It is also necessary to pon him in some other branch and 
not at the same branch where he was working and subject 
to that he should be directed to be reinstated in service. 

IX. In view of what is stated above, I hold that the action 
of management of Syndicate Bank in imposing the punishment 
of dismissal from service on Sri Doll Jose, Stenographer with 
effect from 19-2-1996 is illegal and unjustified and hence he 
is directed to be reinstated in service without the back wages 
but with the continuity of ser vice and other attendant benefits 
An award is passed in the above terms. 

C. N. S4SIDHARAN, Industrial Tribunal 
APPENDIX 

Document marked on the side of the Management: 

Ext. Ml.-—File containing, chargesheet, explanation of 
the workman, enquiry proceedings, statement wit¬ 
nesses, documents and the findings of the enquiry 
officer, 


fiTf 8 ajrf, 1999 

"FT. *fL 1908.—fXTEI ilfafiFUT, 
1947 ( 1947 TT 14) 3ft UTTT 17 % gFj W r t, 
tor jjjp fafwFT JiTf'mT (^rw) % 
jrsFfjrra' % inns: fffTDpft srVr ^ amf'prrf % afrr, 
sfirotr if tfhrftfrprr f^rm it srWtftro? 5rfu*T<jr-I, 
Visits % qrc imfsir *RXrfV t, 3ft %vjftsr 

FT-FH qft 8-6-99 sft FFT ^PTT *TT I 

[ft. TT-4001 2 / 94 / 9 5-*nf. 5T1T. (ft Jj)] 

tfY. pit. tfay, 

New Delhi, the 8th June, 1999 

S.O. 1908,—In pursuance cf Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal-I, Hyderabad as shown in the 
Annexure, im the industrial dispute between the emp¬ 
loyers ii: relation to the management of Sub-DivisionnJ 
Officer (Telecom) and their workman, which was 
received by the Central Government on 8-6-99. 

[No. L-40012|94 | 95-IR (DU)| 

B. M. DAVTD, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
AT HYDERABAD 

PRESENT : 

Sri C. V. Raehavaiah, B.Sc.,B.L,, Industrial 
Tribunal-I. 

Dated : 22nd day of April, 1999 
INDUSTRIAL DISPUTE NO, 30 OF 1996 
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BETWEEN : 

Sri S. Hanumanthu C[o Sri Arajamouli, 

Area Secy., All India Telecom Employees 
Union Line Staff, & Group ‘D’ Employees 
Warangel Area, H. No, 6-1-1-1, Ashoknagar, 
Karimnagar-505 001. .. Petitioner 

And 

The S.D.O., Telephone, Jagfial, 

Karimnagari District (AP) 505 O01 ... Petitioner 

APPEARANCES : 

Sri C. Suryanarayana Advocate for petitioner. 

Sri P. Damodffr Reddy, Advocate for the Res¬ 
pondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its order No. L-40012f94|95-IR(DU) 
dated : 27-3-1996 referred the following dispute under 
Section 10(1)(d) and 2A of Industrial Disputes Act, 
1947 for Adjudication : 

“Whether the action of the management of sub- 
Divisional Officer (Telecom) Jagtial Karim- 
nagar Dist., in termination of services of 
Shri S. Hanumanthu is proper legal and 
justified ? If not, to what relief the work¬ 
man is entitled ?” 

Both parties received the notice. They have ap¬ 
proached and filed their pleadings. 

2. The averments in the claim statement briefly 
(dated are as follows : The petitionerlworkman was 
recruited and employed by the respondent during the 
period from March to November, 1986. The 1st 
work order and M|R number in respect of which the 
petitioner was employed being JGL-55 and 2|21 
lespectively. He was employed for 252 days during, 
the above period. In December, 1986 due to non- 
availability of work he was tint employed but in 
January, 1987 he was employed for 16 days vide work 
order No, JGL-97|7 and MR. No. U|46. Thereafter 
he was retrenched without following the procedure 
prescribed under Section 25F of I.D, Act and the 
procedure prescribed bv former D.G. P & T New 
Delhi by its order dated 1-10-84 and that, it has not 
exhibited the seniority list of casual mazdoors vide 
Rule 77 of (CD Central) Rules. 1957. Hence, the 
ictrenchment of the netitjoner is void ah initio as the 
tesoondent continued severul workmen; after termi¬ 
nating the service of the netitioner. The respondent 
did not. re-cneage the petitioner In December 1987 in 
snim of retreated request. Hence, the petitioner raid¬ 
ed the Industrial Dispute. It is contended that the 
lesnondcnt is an ‘Industry’ as such the petitioner is 
emitted to raise the distmte under I.D, Act. The 
nethioner thus otaved that reference may be answerd 
in his favour bv holding: that his retrenchment from 
service is void nb initio and direction the respondent 
to reinstate him into service w'th all attendant bene¬ 
fits. 

7. The respondent filed a counter contending inter- 
mu fw fnlfnwv • Accor din? to if the petitioner worked 

r>I ' rv( t_3?. 


hardly for 24 days in March, 1986. During the finan¬ 
cial year 1986-87 he worked only for 228 days and 
in the next financial year he worked for 31 days and 
lie never worked continuously but intermiltantly dur¬ 
ing the above years, that he was engaged purely on 
temporary basis as casual labour on daily wage basis. 
It denied that petitioner was appointed after recruit¬ 
ment as there is no selection or inerview for casual 
labour. Tt contended that as far as possible local 
people are engaged by informing them that it is 
purely ad hoc arrangement. It denied that petitioner 
was retrenched from service. 

Tt on the other hand contended that petitioner hiflf- 
t elf deserted the work several years ago being gain¬ 
fully employed, that as some casual labour were 
absorbed into the Department the petitioner moved 
the Asstt. Labour Commissioner (Central) 
Mancheria] after gap of 6 years i.e. on 10-2-94 to 
gain public employment by backdoor methods. It also 
contended that the provisions of the I.D. Act are 
not applicable to the fact of the case as the respon¬ 
dent is not an industry as pet the recent decision, of 
Apex Court and further the respondent cannot re¬ 
employ the petitioner without media of regular re- 
1 nutrient norms and especially person of petitioner’s 
'vpe who have no interest m the work and abandoned 
the same long ago. The respondent thus, contended 
that therp Is r?o merit In the reference and prayed for 
’.''jeeting the same. 

4. On the above contentions, my learned pre¬ 
decessor formulated the lollowing point as a preli- 
ininevy point for consideration after hearing both 
rides and without evidence on merits of the case : 

Whether the Tribunal has got jurisdiction to 

adjudicate, the dispute ? 

5. The above point was answered in favoW of the 
respondent bv my learned predecessor by the Award 
dated 30-6-1997 relying on a decision of Apex Court 
in Sub-Divisional Inspector of post, Vaikam and 
offers vs. Theyyam etc.. 1996 LLR Page 4837. 
Aggrieved by the above award the petitioner filed 
Writ Petition No. 7987) 1998. The Hon’ble High 
Court bv its order dated 31-12-1998. He allowed the 
same relying on a latest decision of the Apex Court 
in the case of General Manager Telecom vs. A 
Srinivasa Rao AIR 1998 SC 656 and remanded the 
matter for fresh consideration and disposal within two 
months, Hence I.D. was restored to file. 

6 . After remand the net1t iorter-workmnn besides 

examining hirwelf as WW1 examined one Sri Venka- 
fnswarn Rao Cable Splicer Gaotlal. Since 1986 as 
WW"J and one K. Sudhakar Reddv who worked as 
Sub-Tosnector Teleeraohs at TaWinl in the year 1980 
as WW3 to sneak to the fact, that netitioner worked 
order thprn from March till end of November 1986. 
T 'm ""thinner further filed Ex WJ to 5 to substan- 
r |1 '“ h’s contention besides examining the above two 
person-: The resnondent on, the other hmj ev-rmin- 

| -d 8 r i V. T?aiamon1i the present Suh Divl. Telecom 
Officer Tnetial as MW1 but not marked <, m , elocu- 
mentdry evidence on its behalf. 

H TV -d- p n i nt for ernsidcr-tlnn is whether the 
aefon +h“ resnnmffrt in terminating the sendee n f 
tv netitioner te notified 7 If not to what relief he 
i- entitled to 7 
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8 . Point—The petitioner workman who worked 
in the respondent Department and said to have been 
terminated from service in January, 1987, is seeking 
reinstatement on the ground that his retrenchment 
from service is void ab initio due to violation of 
Section 25G of I.D. Act as he worked for more than 
240 days during the period from March to November, 
1986 which is however repelled by the respondent on 
the grourd that the petitioner who was engaged as 
casual labour on daily wage basis bus himself desert¬ 
ed the work having sccurred better and gainful emp¬ 
loyed and he was not retrenched and further he did 
not work for 240 days continuously. 

9. The admitted fucts as revealed from the evi¬ 
dence placed on record briefly stated are as follows : 
The workman Hanumantha Rao who is examined as 
WVVl worked as casrial niazdoor on daily wage basis 
from March, 1986 to November 1986 and again in 
January, 1987 and December 1987. I-H was engag¬ 
ed for digging pits, erection of poles and drawing of 
wires. He worked under WVV2 for 24 days in March 
and for 15 days in April, 1986 and under WW3 from 
the 2nd half of April, 1986 upto the end of Novem¬ 
ber, 1986, According to the petitioner he worked in 
all from March to November, i u R6 and January 1987 
for 268 days as per Ex.Wl statement filed by the 
petitioner while according to WW1 the petitioner 
worked for 24 days in March. 1986. for 228 days 
during the financial year 1986-1987 and 31 days in 
financial year 1987-1988 i.e. for 16 days in January 
and 15 days in 1987 i.e. in all 273 days intennitfantlv 
during the above period. The petitioner was not 
given order of appointment and termination in writ¬ 
ing. The petitioner was not given one month notice 
or pay in lieu of not'ce and retrenchment compensa¬ 
tion as contemplated under Section 25F of T.D. Act. 
The petitioner approached the Asstt. Labour Commis¬ 
sioner Central on 10-12-94 by giving original of Ex. 
W2 representation, conciliation proceedings were 
held on 20-12-1997, but it ended in failure as per 
Fx. W3 minutes and Ex. W4 failure report while Fx. 
W5 is copy of circular dated 7-11-89 issued by the 
Asst, Director General with regard to grant of tempo¬ 
rary status and regularisation of casual labour. Jf is 
now beyond contravcrsy in view of latest derision of 
the Apex CcJurt reported in AIR 1998 SC 658 that 
Telecom Department is an ‘Industry’ and I.D. Act 
is applicable to the workmen employed in it, 

10. It is submitted by the learned counsel for the 
petitioner that the petitioner registered his name in 
the Employment Exchange Kariumagar. that us per 
order No.' 269 21168 STB(PU) daled 29-9-72 of 
D.G.P & T to the Local Telecom Officers empowered 
to recruit employment exchange candidates, that 
accordingly WW2 recruited WWl as per the instruc¬ 
tions of higher authorities, that the respondent has 
not engaged petitioner after January, 1987 though he 
rendered service for more than 240 days, that he has 
not deserted job but was terminated, that to sustain 
himself die petitioner is working as a cooly as end 
when work is available and hence the non-engage¬ 
ment of the petitioner amounts to retrenchment with¬ 
in the meaning of Section 2(00) of the I.D- Act and 
the same is void due to nor-complinrce with Section 
25F of the I.D. Act, as such he is entitled to be, 
reinstated as his juniors Yesupudan and Srinivas are 


continued in service. In support of his contention the 
learned counsel placed reliance on the following 
decision reported in 1996 LLR 66 Tata Consulting 
Engineers vs. Valsela Kosain and (998 LLR 583 
State of Rajasthan Vs. Ram Kumar. 

11. The learned counsel for the managmnt on the 
other hand contended that tlis petitioner was engaged 
on daily wages as casual labour that he deserted the 
work after working for some days having secured 
better job and gainfully employed but not terminated, 
that the fact that he did not approach ALC for 6 
years clearly show that is not interested m the work 
and came up with the claim as some of casual labour 
are absorbed as per Ex. W5 and hence it is not a 
case of retrenchment and petitioner is not entitled to 
jein'tatement as there is no need for additional man 
power in view of fact that the respondent has adopted 
bnodernisation and privatisation and the petitioner is 
trying to enter Government service by backdoor, con- 
tiary to recruitment rules. 

12. On a consideration of the evidence placed on 
record, 1 am of the view that it is a case of re¬ 
trenchment and tlie same is void as Section 25-F of 
I D, Act not followed. WWl deposed that he jojm 
cd ns casual labour in the respondent department in 
March, 1986 on daily wages of Rs. 9.25 ps and work¬ 
ed for more than 268 days as per Ex.Wl and there¬ 
after lie was informed orally not to attend to the 
work without a.signing any reasons, no notice or pay 
in lieu of notice given and no retrenchment compen¬ 
sation paid, that he was not engaged subsequently 
inspitc of repeated oral request and hence be 
approached ALC, that the respondent continued 
his jun’ors Yesupadnm and Srinivas in service, that 
at present lie is going for cooiy work and he will have 
work for 10 days in a month, on daily wages of 
Rs. 501- to 60|- and he is not gainfully employed. He 
denied and that he did not approach authorities for 
;■ long time os he is gainfully employed and he work¬ 
ed under WW2 and WW3. His evidence is empty 
corroborated by VAV2 and W3 employees of the 
respondent. Nothing could be elicited in their cross- 
examination to discredit their testimony. W\V2 
s»a 4 ed that he recruited WW1 on the instructions of 
his superiors. 

13. The evidence of WW1 also would show that 
WVVl joined as casual labour in March, 1986 that 
the sub-inspector recruits the mazdoor depending on 
the work, and that local people registered with Emp¬ 
loyment Exchange arc preferred. He also stated that 
ac to how many days the petitioner worked in March. 
1986. Financial years of 1986-87 and J987-88 and 
the petitioner was employed even in December, 1987 
and thereafter discontinued. He further stated in the 
chief itself that he cannot say whether the petitioner 
stopped coming on his own volition or due to lack of 
work from January, 1988 and approached ALC 
after 6 year ;. He also spoke to modernisation in the 
department us such there is no need for additional 
mar power. 

14. Thus, the evidence on record clearly shows that 
the petitioner worked for more than 240 days prior 
to Jamiury. 1987. There is nothing in MWl’s evi¬ 
dence to rdiow that petitioner deserted or abandoned 
the work. Hence, I am of the view that there is no 
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merit in the contention of Live respondent that peti¬ 
tioner himself stopped attending to work having secu¬ 
red better job, simply became there was delay in ap¬ 
proaching ALC it cannot be said that due to gainful 
appointment he deserted the work in the respondent 
department. It is curious to note that it is not suggested 
to WW1 that he deserted the service of the respondent 
himself. Thus, it is obvious that petitioner was not en¬ 
gaged from January, 1938 after he served for consi¬ 
derable period i.e. 240 days. 1, therefore, feel that his 
nen-engagement immediately after completion of 240 
days service or on the verge of completion of 240 days 
amount to retrenchment and it is void for not com¬ 
plying with the provisions of Section 25F, l am 
unable to accept the contention of the respondent, 
that after long lapse of time the petitioner is trying 
to enter into Govt. Service through backdoor in 
breach of recruitment policy. I feel that simply 
because the petitioner is presently working as cooly to 
maintain himself it can not be said that he left res¬ 
pondent service and raised the dispute coming to 
know about the scheme for regularisa'tion framed by 
the respondent in the department, In the light of 
decision of . Apex Court, I, thcrelore, conclude that 
retrenchment of the petitioner is not justified in the 
circumstances of the case. 

15. Tlie learned counsel or the respondent how¬ 
ever strcneously contended that is the petitioner rais¬ 
ed dispute after lapse of 6 years by wav of approach¬ 
ing ALC under Ex. W2 he is nr.l end tied for reinstate¬ 
ment as the claim became stale and further there is 
no need for additional man power in view of the 
fact that computerisation or sophisticated technology 
introduced in the Department. The learned counsel 
for the petitioner repelled the same by submitting that 
before submitting Ex. W2 the pet 'ioner made oral 
represcniations to the authorities and the reasons 
mentioned by the respondent not sufficient to deny 
reinstatement if the retrenchment is held to be illegal. 


16. MW1 has no doubt slated that petitioner did 
not approach the authority after January, 1988 
and he approached ALC only in 1994. WW1 on the 
other hand deposed that he made oral representations 
to the authorities before giving Ex. W2 representation 
to ALC. Admittedly Ex. W2 was given on 10-2-94 
while the service of the petitioner was terminated at 
the end of December, 1987. 1 am of the view that 

delay cannot be ground for denying the relief of 
reinstatement. But as per the decided cases, in case 
of delay this Tribunal ha's to grant relief appropria¬ 
tely, having regard to the facts and circumstances of 
the case. I therefore, feel that having regard to the 
facts and circumstances of the case that the ends of 
justice will be better served if hack wages are not 
awarded while ordering reinstatement with conti¬ 
nuity of service. 


17. Hence, on a consideration of the material 
placed on record, 1 have no hesitation to conclude 
that termination of service of the petitioner is impro¬ 
per and illegal and he is liable to be reinstated into 
service with continuity of service but without back 
wages. The point is answered accordingly. 


18. In the result, an award is passed holding that 
the action of the respondcnt-Manageriient i.e. Suborn 
dinate Office (Telecom) Jagtial, Karimnagar in ter¬ 
minating service of WW1 Sri S. Hanumanthu is not 
justified and that he is entitled to relief of reinstate¬ 
ment with continuity of service but without back 
wages due to delay of 6 years in raising the dispute. 

Written and passed by me this 22nd day of April, 
1999. 

C. V. RAGHAVAIAII, Industrial Tribunal-! 
Appendix of evidence 
Witness examined for petitioner : 

WW1 : S. Hanumanthu 
WW2 : S, Venkateswara Ran 
\vW3 : K. Sudhakar Reddy 
Witness examined for Respondent 
MW1 V. Rajamouli 

Documents marked for the petitioner 

Ex. W1 : Xerox copy of the statement of work¬ 
ing days particulars of WW1. 

Ex W2 : Representation dt. 10-2-94 made by 
WWl to ALC(C) ManeUerial regarding 
illegal retrenchment from service (Xerox 
copy). 

Ex W3 : Minutes of conciliation proceedings 
held on 20-12-94. 

Ex. W4 ; Failure report submilted by ALC, 
Mancheria'l on 14-3-95 to the Secretary to 
Govt, of India Ministry of Labour. 

Ex. W5 : True copy of Xerox copy of the 
scheme regarding the temporary status to 
the casual labour, dated 7-11-89. 

Documents marked for the respondent. 

NIL 

Hi 8 JpT, 1999 

vr. . 19 09 .—xrwrffTT fcnrrs fffsrfim, 

1947 (1947 Tr 14) Tf 'JPT 17 % if, 
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[*T. tpr—400 1 2/lll/97“5tf^ . 4t7 T . (rff 4 )] 
sfr. ftp tfar?, Enp 

New Delhi, the 8th June, 1999 

SO. 1909.—In pursuance of Section 17 of. the 
Industrial Disputes Act, 1947 (14 of 1947 R the 
Central Government hereby publishes the Award of 
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the Industrial Tribunal-1, Hyderabad as shown in 
the Aime.xure in the industrial dispute between the 
employers in relation to the management of Sub- 
Divisional Officer, Telecom. Adorn and their work¬ 
man, which was received by the Central Govern¬ 
ment on the 8-6-99, 

[No. L-40012llli|97-IR(DG)] 
B. M. DAVID, Desk Officer, 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNALS AT 
HYDERABAD 

PRESENT : 

Sri C, V, Raghavaiah, B.Sc, B.L., Judge, E.I. 
Court. 

Dated : 26th day of March, IK)99 
Industrial Dispute No. 9 of 1998 

BETWEEN 

Sri E. Srinivasulu S|o late E. Govindappa, 
titindakodal, Kurnool Distt. (AP) 
518001. ..Petitioner. 

AND 

1. The Sub Dhi. Officer, Telephones, Adoni. 

2. The Divl, Engineer, Maintenance Ojo 

Telecom, Distt. Manager, Kurnool (AP) 
518001. . Respondents. 

APPEARANCES : 

Sri B.S.A, Salyanarayana, Advocate for the 
Petitioner. 

Sri P. Damodar Reddy, Advocate for the Res¬ 
pondents, 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi, by the order dated 1996-98 in No. L- 
40012(111 |97|IR(DU) made this reference to this 
Tribunal under Section 10(l)fd) and Sub-Section 2A 
of Industrial Disputes Act, for adjudication of the 
following dispute 

Whether the management of Sub-Divisional 
Officer Telecom,, Adoni is just'fied in ter¬ 
minating the services of Shri E. Sriniva¬ 
sulu without following the procedure of 
retrenchment ? If not, to what relief he 
is entitled ? 

The above reference was numbered as ID 9(98, On 
being served with notice both the parties made ap¬ 
pearance through their counsel and filed their res¬ 
pective pleadings. 

2. The aveiments in the claim statement filed by 
the petitioner workman Sri E. Srinivasulu briefly 
stated are as follows : The petitioner! workman 
worked as casual Mazdoor under the sub-divisional 
officer Telecommunication Adoni (Now SDO Phones 
RI herein) for more than 240 days in 1983 and 
upto November, 1984 and he in fact worked for 
more than 500. days till the year 1985. Thereafter 


he was disengaged for want of work and was not 
called again for work'. But the management engag¬ 
ed freshers and juniors to him thereafter who are 
working even to this day. According to the peti¬ 
tioner, the respondent did not follow the procedure- 
laid down under I.D. Act as well as their office cir¬ 
cular dt. J-10-L984 but orally disengaged the peti¬ 
tioner. He was not engaged inspite of repeated 
requests. The telecom Directorate formulated a 
scheme for conferment of temporary status and re- 
gularisatiou subsequently. According to them all 
the casual muzdoors vdio were on rolls upto 
31-3-1985 are eligible to be considered for confer¬ 
ment of temporary status and regularjsation and the 
said scheme came into effect from 1-11M989 by 
which time the petitioner was disengaged. He has 
thus contended tiiat lie is entitled to be engaged and 
conferred temporary status. 

The petitioner thus prayed that the respondents 
may be directed to reinstate him into service (he. 
engage him) with continuity of service and all other 
consequential benefits as his juniors are being con¬ 
tinued and he could not approach the court earlier 
due to poverty and unemployment, 

3. The respondents filed a common written state¬ 
ment resisting the claim of the petitioner. They 
contended that as the service of the petitioner was 
not terminated no industrial dispute arose and hence 
the reference is bad in law. They contended that 
the petitioner was engaged as casual|contingent 
labour purely on work basis i.e. depending on the 
availability of work that he was paid contingent 
daily wages and he worked in all for 500 days dur¬ 
ing 1983 to 1985 and in March, 1985 he discon¬ 
tinued on his own accord by not attending to duties 
thereafter. They thus denied that the petitioner 
was disengaged by an oral order. They further 
contended that after lapse of fil years the workman 
has come up with the dispute as such the claim has 
become stale and as the petitioner is not having con¬ 
tinuous service the question of granting temporary 
status does not arise. They also contended that as 
the petitioner was not appointed and as he did 
not turn up for duty since 1985 on his own accord, 
the question of reinstatement, continuity of service, 
conferment of temporary status and retrenchment does 
not arise. It is also contended that due to introduc¬ 
tion of Electronic Exchange and computers and as 
th«e is , ban on engagement of casual mazdoors, the 
respondent reduced manpower sufficiently and for this 
reason also the petitioner is not entitled to the relief. 
It finally contended that as the petitioner himself de¬ 
serted the work in March, 1985 he cannot cla ; m back 
the employment after lapse of 11 years. They thus 
praved that reference may be reiected as there are no 
merits in the claim of the petitioner. 

4. On the above contentions, the following point 
arise for consideration : 

“Whether the petitioner is entitled for employ¬ 
ment with continuity of service and for con- 
fernnent of temporary status having been 
terminated from service in March 1985 with¬ 
out following the provisions of SecFon 25F 
of I.D. Act?” 
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5 . The petitioner examined himself as WW1, No 
oral or documentary evidence adduced on behalf of 
the respondents. 

6 . POINT : The petitioner who was said to have 
worked tor about 500 days during the year 19S3 to 
19^5 March under Kl as casual mazdoor and dis¬ 
engaged thereafter, is seeking rc-empioyment without 
back wages but with continuity of service on the 
ground that respondent did not engage his subsequent 
to March 1985 while they took fresh candidates and 
continued his juniors, even though he is entitled for 
conferment of temporary status as per the scheme 
framed by the directorate Telecom with effect from 
1-10-1989. It is contended on behalf of petitioner 
that termination of service of petitioner from 1985 
after working for 500 days without compliance of 
mandatory provisions of Section 25F is illegal and 
arbitrary as such he is entitled to above reliefs. The 
respondents on the other hand contended that he is 
not entitled to any relief as he deserted duty since 
1985, that he was neither appointed nor terminated 
from service but engaged as easual|contingent labour 
depending on availability of work on daily wages as 
such there is no question of retrenchment and failure 
to follow the procedure laid down under I.D. Act, 

7. lhe pleadings as well a 3 the evidence placed on 
record i.e. wwi clearly snows mat petitioner was en¬ 
gaged rrom tne year lyttj to Maicn, tyoo and tnere- 
ancr disengaged oy the respondents, that he wag en¬ 
gaged tor digging pus ana drawing teieptione lines 
besides cable worn as casual labour on daily wage 
basis, that he was engaged as and when there was 
work mtermittantly and that he was not having work 
daily. Thus it is obvious that he was engaged and 
disengaged depending upon the availability of work 
wiiicn is of temporary nature. There can also be no 
doubt that the petitioner worked in all for 500 days 
i.e. for 293 days from April, 1983 to March, 1984 
and for 207 days from April, 1984 to March, 1985 
as mentioned in the Annexure attached to the written 
statement filed by the respondents. It is beyond dis¬ 
pute that he was not given one month notice or wage 
m lieu of notice or retrenchment compensation as re¬ 
quired under Section 25F of I.D. Act. Though the 
petitioner claimed and deposed that he worked for 
some period at Kurnool in the year 1986 the same 
is doubtful as there is no such averment in the claim 
statement. On the other hand it is specifically men¬ 
tioned that he is not engaged subsequent to March 
1985 inspite of repeated requests. It is also beyond 
dispute that neither order of appointment nor order 
of termination given to the petitioner but he was dis¬ 
engaged as per his own showing from March, 1985. 
May be due to non-availability of work as asserted 
by the respondents and as per own showing of the 
petitioner also he is being engaged from time to time 
depending upon the availability of work. It has also 
come out in the evidence of petitioner that telecom¬ 
munication department is modernised with introduc¬ 
tion of electron'cs and computer. It is therefore pro¬ 
bable as contended by the respondents that for the 
said reason the manpower is reduced. It is also pos¬ 
sible that petitioner Was not engaged subsequent to 
1985 due to desertion as pleaded bv the respondent, 
The fact that he did noT seek for reinstatement for 13 
years would strengthen the above inference. 


8 . Hence from the evidence placed on record it 
can toe safely concluded that it is a casg >of discharge 
simplicitor but not termination of service as the peti¬ 
tioner’s engagement and disengagement depended 
upon availability of work which is surely of tempo¬ 
rary nature. It is well-settled that discharge simpii- 
citor does not amount to ‘retrenchment’. It is equally 
settled law that unless the termination is actuated 
by motive or victimisation or unlabour practice, it will 
not amount to retrenchment and though all retrench¬ 
ment are terminations but all termination of service 
may not be retrenchment. There can be no doubt that 
termination of service of workman as measure of let- 
renchment without complying the requirement of Sec¬ 
tion 25F of I.D. Act is illegal ab initio and in such 
cases the workman is entitled to reinstatement with 
all attendant benefits. 

9. The learned counsel for the petitioner has how¬ 
ever contended that the fact the petitioner was dis¬ 
engaged on the verge of completing 240 days of ser¬ 
vice in calender- year of 12 months preceding the date 
of disengagement would show' that the action of the 
respondent is an unfair labour practice as such the 
termination of service or his disengagement amounts 
to retrenchment within the meaning of Section 2 ( 00 ) 
of the I.D. Act. In support of above contention re¬ 
liance is placed on a decision in Kapirtfhale Central 
Co-operative Bank Ltd., Kapurti and Presiding Offi¬ 
cer, Labour Court, Jallunder (1984 LAB IC 974) 
which is however repelled by the learned counsel for 
the respondents. 

10 . On a careful perusal of the above ruling I have 
no hesitation to hold that it is not applicable to the 
facts of the case though there can be no quarrel with 
regard to principle of law laid down therein. The faots 
of the case would show that on the instructions of the 
Registrar Co-operative Society the services of tempo¬ 
rary employees was terminated by the Bank though 
there is need to continue them but freshers are en¬ 
gaged, just to for stall the workmen completing 240 
days. The 3 workmen in that case are terminated 
after they worked 230 days. The facts of the ins¬ 
tant case are otherwise. The petitioner was engaged 
for 233 days in the year 1983-1984 and for 207 days 
in the year 1984-1985 i.e. depending upon the avail¬ 
ability of work. Though the petitioner deposed that 
freshers are engaged in his place, no evidence worth- 
mentioning is placed on record in proof of said fact. 
Thus it is not case of terminating service even though 
there was need to continue just at the verge of comp¬ 
letion of 240 days so the petitioner can be 
deemed to have completed one year’s of continuous 
service as per Section 25(B)(2)(b) of I.D. Act. T 
therefore feel that disengagement of petitioner in 
March, 1985 even if the version of the respondents 
that he deserted the duty thereafter is not accepted, 
would not amount to unfair labour practice as his 
engagement deoend 'on the need of the work but on 
regular basis but as casual and contingent labour on 
dailv wages. Hence I negative this contention of the 
petitioner. 

11 . Henc^ I am of the view that disepaacement of 
petitioners from March. 1985 would not amount to 
retrenchment even it is assumed that it is a case or 
termination of service as the same is not actuated 



AiU THE GAZETTE OF INDIA : JULY 3, 1999/ASADHA 12, 1921 [Part II— Sec. 3(ii)J 


by motive or victimisation or unlabour practice as 
it is not the case of Hie petitioner, as it is not a case 
of retrenchment the question of non-compliance of 
the provision of Section 25F of I.D. Act docs not 
arise. Admittedly the petitioner did not work for 
240 days in a calendar year of 12 months preceding 
the date of disengagement as could be seen from the 
statement attached to the written statement 
even if the period for which he worked in the year 
1983-84 is also taken- I feel that his disengage¬ 
ment having regard to the facts and circumstances of 
the case especially the pleading of the petitioner, 
would only amount to discharge simplicitor. Even 
if it is assumed that the petitioner worked for 240 
days within the meaning of the continuous service 
as defined under Section 25(B)(2)(b). 1 feel that 

he Is not entitled to relief of reinstatement or re¬ 
engagement, as his engagement on casual basis does 
not confer any entitlement for appointment on re¬ 
gular basis or confer status of temporary employee 
and hence his disengagement cannot be said to be 
arbitrary and retrenchment. In case of such work¬ 
man there is no need to comply with section 25-F 
of I.D. Act. This view of mine is fortified by a 
decision of Apex Court in Himenth Kumar Vidyarthi 
vs. State of Bihar 1997 (4) SC 391. Hence I feel 
that the petitioner is not entitled to any of the reliefs 
sought for in view of above authority and having 
regard to facts or the case. 

12 . 1 am also of the view that petitioner is not 
entitled to any of the above relief for the following 
reasons also i.c. due to the fact that claim became 
stale as rightly contended by the learned counsel for 
the respondent on the ground of petitioner did not 
approach the Labour Department till 1996 and there 
is no acceptable evidence on record to show that 
he appro,-,died the authorities at uny time between 
1985 to 1996 and as the delay was not properly 
explained. 

13. Admittedly the petitioner was disengaged in 
March, 1985. He approached the Labour Com¬ 
missioner for the 1st time on 2-8-91 i.e, after long 
lapse of time i.c. 11 years after disengagement. 
Though petitioner asserted that he has been approach¬ 
ing and making representations to the respondents 
from time to time, before he approached Labour 
Commissioners no proof is placed on record in sup¬ 
port of above assertion except his self servicing state¬ 
ment and held statement in the petition. The other 
reason given by him for Ihe delay is poverty, and 
unemployment. I am of the view that this abnormal 
delay in raising the dispute is not explained proper¬ 
ly and the reason g’ven by him a r c made believe to 
cover up the delay. 1 therefore feel that the claim 
became stale. It has been held in the case of Dehri 
Rotkeds Light Railway Co. vs. District Board Bhoja- 
pui (J992 II SC 598) by the Apex Court that if a 
party sleeps over his right for a long time he can¬ 
not be granted relief of reinstatement as it will affect 
the right accured to another person, Similar view 
was taken by the High Court of Punjab and Haryana 
in the case of Karnal Central Co-operative Bank 
Ltd. vs Presiding Officer, Industrial Tribunal-cum- 
Labour Court Rohtak (1999 LAB IC 280). The 
facts of the said case would show that dispute was 
raided after lapse of 10 years is in the present ease. 


14. I therefore feel having regard to above autho¬ 
rities that the petitioner is not entitled to relief of 
reinstatement with continuity of service and other 
consequential benefits, though claim for back wages 
was given up during the course of enquiry, as the 
claim became stale due to abnormal delay for which 
sufficient cause is not shown and as granting of above 
relief would effect the right of other person if en¬ 
gaged depending on the need of work subsequently 
as the petitioner kept silent for pretty long time. 

1 am of the view that to take advantage of scheme of 
the year 1989 as per which persons who are on rolls 
till the end of March, 1985, the petitioner came up 
with this belated claim though he was not on rolls 
till end of March, 1985 and the authorities could 
not have disengage him to deny the benefit of above 
scheme as it might not have been contemplated by 
them. 

15. I therefore conclude in view of the above 
discussion and for the foregoing reasons, it cannot 
be said that the action of the respondent in not en¬ 
gaging or terminating the services of the petitioner 
from March, 1985 is not justified as his engagement 
and disengagement depended upon the need of the 
work which is purely of temporary nature. The 
point is hence answered against the petitioner by 
holding that the respondents are justified in disen¬ 
gaging the petitioner from March, 1985, that his 
disengagement would not amount to retrenchment and 
even if it amounts to retrenchment it is not illegal as 
Section 25F of I.D. Act is not attracted as he being 
a casual and daily wage earner engaged according 
to the need of the work. 

16. In the result the award is passed by holding 
that the action of the respondents in not engaging 
or terminating the sendees of the petitioner Sriniva- 
sulu fiom April, 1985 is justified and he is not en¬ 
titled to any relief under this reference. The refe¬ 
rence is answered accordingly. The parties to bear 
their own costs. 

Written and passed by me this 26th dav of March, 
1999. 

C. V. RAGHAVAIAII, Industrial Tribumrl-T 
Appendix of Evidence 

Witness Examined for potitionerjWorkman :— 
WW1 : C, Srinivasulu. 

Witness examined fo’ - rcspondent|manuge- 
ments :—NIL. 

No documents marked on either side. 

9 3fffi 1999 
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New Delhi, the 9th June, 1999 

S.O. 1910.—In pursuance of Section 17 of Lhe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal. 
Visakhapatnam as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of Visakhapatnam Port Tiust and their workman, which was 
received by the Central Government on 9-6-1999. 

I No. Iy-34011/3/90-lR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURF. 

IN THE COURT OF INDUSTRIAL TRIBUNAL-CUM- 
EABOUR COURT VISAKHAPATNAM. 

PRESENT : 

Smt. O. Jaishrce, B.Sc., LL.M., Chairman and Presiding 
Officer. 

Friday, the 8th day of December, 1995 
1. T. I. D. No. 9/92 (Central) 

BFTWEEN 

I lie General Secretary, 

Port and Dock Employees Association, 

Rama Padma Nilayam, 

D. No. 14-25-32-A (Upstairs). 

Dandn Bazar, Maheranipota, 

Visnkhapatnnm'530002 . .Workmen 

AND 

The Chairman, 

Visakhapatnam Port Trust, 

Visirkhap;r'nam-.530P01 . .Management 

This dispute coming on for final hearing before me in the 
presence of petitioner in person and the management 
in per on, upon hearing the arguments of both sides and the 
court passed the following ; 

AWARD 

I. The reference is made by the Government of India, 
of an industrial dispute existing between the management of 
Visakhapatnam Port Trust and Their workmen in the follow- 
ini’ terms : 

"Whether the action of the management of Visakhapat¬ 
nam Port Trust in not paying subsistence allowance 
at the rate of 75% of pay and allowances admissible 
to Sri M. Kanicswara Rao, Operator, Gr. II HOC 
from and after the expiry of three months period 
of his suspension is justified 7 If not, to what relief 
the said workman is entitled 7” 

2 Claim statement is filed by the workers union stating 
that the workman Sri M. Kameswara Rao was placed under 
suspension with effect from 26-5-87 and he was granted 50% 
ol his pay as subsistence allowance for the first 3 months 
and thereafter fo r the next 3 month, from 26-8-87 to 
26-11-87, he was paid 60% of the pay though he was entitled 
to receive 75%, It is further stated that from 26-11-87, 
he was granted 70%, of the pHy as subsistence allowance 
instead of 75%,. It i, pleaded that as per Fundamental 
Pule 53 after expiry of the 3 month-, the subsistence allow¬ 
ance is to be increased by n suitable amount not exceeding 
50% of the left over pay, if the suspension has been pro¬ 
longed beyond 3 months if the reasons arc not directly attri¬ 
butable to the workmen. It is stated that the workman was 
placed under suspension basing on the complaint made bv 
the police without issuing any charge sheet or contemplating 
any disciplinary proceedings against the workman. It is 
slated that without assertaiuing the reasons for the delay and 
without giving reasons in writing the management deprived 
him of the subsistence allowance to the extent of 75% with¬ 
out exercising the discretion properly. 

3. In the counter filed by the management it i s stated 
llvt the workmen was Maced under suspension on a repor'. 
dated 25-5-87 received from the sub-inspccto r of police, Law 


and Qrdei, III Town Police Station Visakhapatnam informing 
that he was involved in a criminal case for the alleged offence 
of having harrassed his sister-in-law for which she committed 
■suicide on 13-3-86 and a charge sheet was filed against him. 
Il is admitted that he was paid subsistence allowance at 50%, 
for the fust three months and at 60% for the next 3 months 
for the first three month, and at 60% for the next 3 months 
and at 70% after expiry of 6 months. But it is pleaded that the 
F.R. 53 the competent authority has discretion to enhance 
of reduce the subsistance alltwance after the period of 3 
months and the workman was paid subsistance allowance at 
the above rates using the descrction. It is prayed that the 
claim may be rejected. 

4. No oral evidence is adduced by either side. No docu¬ 
ments arc marked for the workman but exhibits M-l to M-6 
are marked by the management by consent. Heard arguments 
of both sides. 

5. The points for consideration arc : 

(1) Whether the management is justified in not paying 
subsistance allowance (a) 75% of pay and allowances 
to the workmen after expiry of 3 months period 
of his suspension 7 

(2) To what relief the workman is entitled 7 

6. Point No 1--The admitted facts ore that the workman 
was placed under suspension with effect from 26-5-87 under 
Ex. M-l on the g' ound that he was involved in a criminal case 
of harassing his sister-in law who committed suicide. Under 
Ex. M-2 he was granted 50% of pay and allowance as sub¬ 
sistance allowance. After the expiry" of 3 months this sub¬ 
sistance allowance was increased by 10% from 26-5-87 vide 
Ex. M-3. Again after the expiry of 6 months from the date of 
suspension it was nnnin increased by 10% with effect from 
26-11-87 vide l x. M-4. Under Ex. M-5 dated 8-9-88 the 
suspension order is revoked and under Ex. M-6 dated 19-9-88. 
the period of suspension from 26-5-88 to 8-9-88 is treated 
ns on duty for all pur pores including pay and allowances. 

7 . The contention of the workman is that under the FR 53 
by which the payment of subsistance allowance is governed, 
be is entitled to 50%- of pay and allowances as subsistance 
allowance and thereafter at 75% if the delay is not attribu¬ 
table directly to hint. Admittedly, the management did not 
pay the subsistance allowance at 75% after the expiry of 
3 months front the date of suspension. But it paid rTO 60% 
for the period of 3 months from 4th month to 6th month 
and thereafter at 70%. The management justified non-pay¬ 
ment of subsistence allowance fo 75% after expiry of the 
first three months, on the ground that it has discretionary 
powers under F.R. .53 to increase or decrease the quantum 
of subsistance allowance and uring the discretionary powers 
it has increased the same by 10% for the 2nd 3 months 
and reviewed the same and again increased it by 10% 
making at 70%, after the expiry of 6 months and there is 
no justification in the claim of the workman. A perusal 
of FR 53 shows that under clause f2)(l), the amount of sub- 
shtance allowance may be increased by suitable amount not 
exceeding 50%. of the subsistance allowance admissible during 
the period of firsi 3 months, if in the opinion of the com- 
rretent authority the period of suspension has been prolonged 
fo r reasons to be recoided in writing not directly attributable 
to the workman. Thus, this rule envisages assessment of the 
rentable bv the authority where the period of suspension has 
been prolonged beyond three months and see whether the 
defirv is directly rtlributnble to the workman and if it is not 
directly attributable to him, the subsistence allowance is to 
he increased to a maximum of 50% of the fame admissible 
‘1'ii'ng the first 3 months r.e. it may be increased upto 75% 
of the pay mid allowances. Further the authority is required 
to record the reasons in writing while reviewing the quantum 
of subsistance allowance alter the expiry of the first 3 months. 
The management has placed before me the note dated 21-8-87 
put-up for the rrv'cw of subsistance allowance by 10% after 
exoiry of 3 months slating the same to be confidential. On 
the back side of this note, a note was put up recommending 

mcic.isc and the some docs not contain ony reasons 
for increasing by 10% only instead of 25% maximum, when 
the workman is not at nil responsible for the delay in the 
court proceedings against h'rm. No reasons are recorded 
while the workman i, deprived of 75% tf pay and allowance, 
v hen he is not at all responsible for the delay. The manage¬ 
ment i: only taking -.belter under the discretionary powers 
vested under F.R. 53 but these discretionary powers are to 
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be exeickrd for lessons to be recorded and discussing the 
circumstances for not allowing the maximum permitted by 
the i tile and for allowing something less than the maximum. 
In thc-.f uVi,instances. 1 come to) the conclusion that the 
miniageranit has nut exercised the discretion vested in it under 
H.R. 53 proneCy while determining the quantum of subsis- 
limcc allowance"' after the expiry of the first 3 months. When 
the delay in the criminal court proceedings v.as not at all 
attribiiuible to the woikmwn whether directly or inducctly, 
tneic is r.o iccsun why he should be deprived of the subsistence 
allowance fixed by ihe ride at the maximum. 1 do not find 
any reason for the competent authority not allowing the sub- 
sistance allowance .9 live maximum except the discretion 
claimed under f'R 53. Thus, d find that the management is 
not justified in nut paying 'iibM'tnncc allowance i® 75% of 
pay and allowances admissible to the workman herein, after 
the e.xpiiy of the first 3 months of his suspension. Accord¬ 
ingly, 1 find this point in favour of the workman and against 
the management. 

X. Point No, 2—Jn view of my findings on point No, 1 
above, the workman is entitled to jeceivc 75% of his pay 
nnd allowances fo; the period after expiry of 3 months from 
the date of m‘pension, ile was placed under suspension 
with effecl from 26-5-87 rr.d th* first three months expired 
by 25-8-87. ThcitTore from 25-2-87 he is entified to receive 
the suhsistance allowance rf? 75% of his pay and allowances 
till 8-7-83 when his stl pension order was revoked, instead of 
(ill% and 705' £ls sv:is paid lu him. He is entitled to recover 
difference of this suhsistnnee allowance from the da'c s on 
which it fell due with inlu'eM tit) 12% pa. If he is already 
paid iupcisuance of f x. M-fi the entire emoluments for this 

perm/.!, the wcrl-.mnn is_cntitlud for recovtiy of interest fa) 

12 ' r on the amount of ch'Feiencc fi m the date of entitle¬ 
ment as per thi Award till payment. 

9- In the result, Award is passed declining that the manage- 
nwn: ct Vi - akhapatnam Poll Ti ust is not juslified in not payihg 
suh.-isLance allowance lo Sri M. k.m;s\vara Rao, Operator, 
Or-IT OHC fed 75% of Ins pay and allowances from and 
after the expiry of finer months renod of his suspension. 
And he is entitled to recovei the difference of this aubsistancc 
allowance with interest (a) 12% p.a. from the date it became 
due till payment. The reference is answered accordingly. 


fTTUBET TtH MAT % 4W, RWII R 

WfeSE k'B’fTffiT faTPT fi tAuT RTEU sfa, if'TT 
iff-pscpnif, tqrran^ T Terrs' -KT Sffifilun a fi7Aff p?, -si 
rprqyfT q.’t 9- fi -') 9 vl RET giTT AT I 

[pf rraf—2901 l/38/ 86—Tft-111 ("-Jj 

rrjq ^rftlTiPt 


New Delhi, the 9th June. 1999 

SO 1911 - In purMiancc of Section 17 of the Industnal 
Disputes Act. 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government 
I ndustiral Tribunal, Dhanbud as shown in the Amiexuro, in 
ihe industrial dispute helve m Ihe employers in relation to 
th- management of M As. tJ.C.I. T.trt., and their wmkman. 
. • * _ _v,, r'antml flrwri-nmeYM On 9*6-1999. 


[No. L-290I E/3R y &6-D.III fB)] 
B. M. DAVID, Desk Officer 


ANNEXURB 

UK FOR I THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL END 2) AT DHANBAD 


PRESENT : 

She: B. U. Chntlcriee. Picsiding Officer. 

In ihe mut'er of in indu'd rial disotue under Section IWO(d) 
of the I. D. Act. 1947 

Reference No. 51 of 1 Q 88 


PARTIES : 

Employers hi relation to ihe management of U C.I. 
Limited ladunuda and their workmen. 


Dictated to sleno transeiibej by her given under my hand 
and real of the court this Ihe 8th day of December, 1995, 

Sd/- 

(G. JAISHREE) 
CHAIRMAN <t PRESIDING OFFICER, 
Industrial Tiibunal-cum-Labour Court, 
Visakhapatnam. 

APPENDIX OF EVIDENCE IN I. T. 1. D, No. 9/92 (C) 
None of the witnesses are examined on either side. 


APPEARANCES : 

On behalf of Hi; workmen—Shri K. Chukravorty, .Advo¬ 
cate. 

On behalf of Ihe emp'oycr*—Shri S. Pal, Advocate. 
STATE : Bihrr INDUSTRY : Uranium Mines 

Dhonhad, the 25th May, 1999 
AWARD 


DOCUMENTS MARKED 

For Workman : 

NIL 

For Management : 

Ex. M-l /26-5-K7-— Xerox copv of oidor of si'Sf.ens'on. 

Ex. M-2/6-A-87—Office order issued for subsistance 
allowance. 

I x. vl-j/J l >-87 - Office order for revised subsisinnee 
allowance. 

Ex A,-.L25-11-8,’-—Office ordei for revised subsislancc 
allowance. 

Ex. M-5/P 9-Sg—Order of revocation of suspension 
passed against the workman, 

liv ° ■ C>R ordLr No. CME/EM/430 dated 

t£ ferfl, 9 Ttpr, 199 9 
^T. AIT. 19 11 —vqVTfrrw fwerrr TrfdfitUT, 

1 947 ( 1 917 TT If) ffiT tiTH 17 % 5EJTTT t, 

FfVfdy ip if . BI. RtI , frf. % WUfffiT % 


The Grvumnrrx of India. Ministry of Labour, in exercise 
>f fiw powers conferred on them under Section 1 0(1 ltd) of 
he 1. D. Act. 19 -7 has icfc'rcd the followinrr dispute to 
t-,ic Tiihuml for nd'udi/aflor vide their Order No. 1 -29011/ 
18 AT n III (B). dated, the 9th March. 1988. 


o/" I TTT TXT TT C 


“Whether the demand of the retrenched uoikmen of 
Bhat/n Uranium Mines which were earlier under the 
Central and management of the Department of 
Atomic Energy, AMD for re-employment m the 
same mine now run hv M/s. U.C.L Ltd. Taduguda 
since 1983 is unified. If so what iclief ihe work¬ 
men are entitled to 7” 

2. Learned Advocate ft"’ the im.nngemert is present. Shri 
K Ch.ikravorty appears for the workman but submits that 
he has received no instruction from the concerned workmen. 
Under such ciicumstaflces. a ‘No dispu/e’ Award is impera- 
fivc on (he presumption th-t at present ‘No-disptue’ is existing 
bctxxccn the particL Hence a ‘ No dispute’ A wal'd is being 
rend tc d imd he reference is dVporjed of accordingly. 

B. U, CHATTERJFE, rj'cs : diflq Officer 
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Hi ftwft, 9 op, 1999 

TT. SIT. 19 12 .—SlWrfw faTTS «Tf*Tf^^TT, 
1947 ( 1947 TT 14) Tt tTTCT 17 % *ppT>T 
tktit mire FTfwr fafrr 

TFlUwH fvr. % % FY? 

f-Fifarrt 5iYr TFTR7 % HtH, Sparer t fafc^ 
wWtfjpF fam 3r %nfta tranr wWifw FfErTtyr, 
tFFF? % 'f’TT^ Tt SITTftTF Ttcft aft %*#HT FFTTC 
*f?r 9-6-99 «f?r st^ct pT «rr I 

[#, JT^r—2901 l/so/ 87—^ — III (art)] 

aft. tpr. tfarr, ?rffcr^Fft 

New Delhi, the 9th June, 1999 

S.O. 1912.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Dhanbad as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Bishrampun Graphite Mines of Bihar State Mineral 
Dev. Corp. Ltd,, and their workman, which was 
received by the Central Government on 9-6-99. 

[No. L-29011|50|87-D-1II(B)] 
B. M, DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1 )(dl of the I.D. Act, 1947. 

REFERENCE NO. 64 OF 1988 

PARTIES : 

Employers in relation to the management of 
Bishrampur Graphite Mines of Bihar State 
Mineral Dev. Corp. Ltd. and their work¬ 
men. 

APPEARANCES . 

On behalf of the workmen : None. 

On behalf of the employers : None. 

STATE : Bihar INDUSTRY : Graphite Mines 
Dated, Dhanbad, the 24th May, 1999 

AWARD 

The Govt, of India, Ministry of Labour, in exer¬ 
cise of the powers conferred on them under Section 
10(1 )(d) of the I. D. Act, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L-29011 [50|87-D.III(B), dated, the 
4th April, 1988. 

1832 GI/99—33. 


SCHEDULE 

“Whether the action of the management of 
Bishrampur Graphite Mines of M|s. Bihar 
State Mineral Development Corporation Ltd. 
in dismissing S|Shri Mathura Mahto, 
Muneshar Ram, Deokinandan Mahto, Bhajan 
Mochi, Sohar Mochi, Biseswar Sao and 
Munarik Ram from service is justified 7 
If not, to what relief the workmen concer¬ 
ned are entitled to ?” 

2. In this reference only the workman side appeared 
and filed their W. S. as back as in the year 1989. 
Thereafter the workman side and the management side 
abstained from appearing before this Tribunal and 
taking any steps. The reference is pending since 1988 
and it is of no use to drag the same any more. Under 
such circumstances, a ‘No dispute Award is being 
rendered and the reference is disposed of on no dispute 
Award basis on the presumption of non-cXistence of 
any industrial dispute between the parties. 

B. B. CHATTER JEE, Presiding Officer 

Ff fet-M'), 1 0 19 9 9 

TT.5F.1913.—xfaftNw 5rfafttTF, 1947 

( 1947 TT 14) qft FKT 17 % SPJFT’TT 

(rtr tfttf fta Yw f 

5flT TUTRl % *fW, 

xfartfbr fnm t fvftt ttWrftr *rfarw, 
TWFT % Tro Tt s mfc tcr TOft |, art FTTTC 
Tt 10-6-99 Tt STF iftF «F I 

[f. tTF-32on/i/92-5nf. fr. (fafaF)] 

^t.tpr. Sfar, is* Fftmft 

New Delhi, the 10th June, 1999 

S.O. 1913.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Calcutta 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
Calcutta Port Trust and their workman, which was 
received by the Central Government on 10-6-99. 

(No. L-3201111192-IR (Misc.) ] 
B. M. DAVID, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 59 of 1992 

PARTIES: 

Employers in relation to the management of 
Calcutta Port Trust. 

AND. 

Their workmen 
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PRESENT: 

Mr. Justice A. .K. Chakravarty... Presiding Officer 
APPEARANCE: 

On behalf of Management—Mr. G. Mukho- 

padhyay. Senior Labour Officer (Industrial 
Relations). 

On behalf of Workmen- -Mr. S, Chatter jee Joint 
secretary of the Calcutta Port & Shore 
Mazdoor Union. 

Mr. T. B, Roy, Vice President of the 
Calcutta Port Shramik Union. 

STATE : West Bengal. INDUSTRY : Port & Dock. 

AWARD 

By Order No. L-32011|ll92-IR(Misc.) dated 
12-11-92 the Central Government in exercise of its 
powers under section 10(1 )(d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Cal¬ 
cutta Port Trust, Calcutta in refusing to 
declare the result of oral examination and 
to fill in the vacancies of the Shed Clerks 
Gr. II in Traffic Dept, from among the 
successful candidates of Class-IV staff of 
various departments of CPT as per circular 
dated 20-2-1990 issued by the Traffic 
Manager, Calcutta Port Trust is justified o 1 * 
not? If not, to what relief the concerned 
workmen are entitled?" 

2 . Calcutta Port & Shore Mazdoor Union, which 
is the sponsoring union, filed a written statement 
alleging, inter alia, that on 20th February 1990 the 
Traffic Manager, Calcutta Port Trust (in short the 
CPT) issued circular to all heads of departments in¬ 
viting applications from willing Class-IV employees 
having required qualification for filling up the vacan¬ 
cies of Shed Clerk Grade-II. About 900 employees 
of different departments expressed their willingness 
for selection to the said post. Written and oral tests 
thereafter was conducted by the management, but it 
neither published the result nor filled up the vacancies. 
The sponsoring union accordingly raised an industrial 
dispute in the matter which culminated in the present 
reference. The union accordingly prays for issuing 
necessary direction upon the management for publica¬ 
tion of the final list of successful candidates and to 
absorb them in the post of Shed Clerk Grade-If. 

3. An application by the Calcutta Port Shramik 
Union having been made before this Tribunal for 
adding it as a party, the prayer was allowed and it 
submitted the written statement alleging inter alia that 
it was decided in the group operational meeting held 
on 15-2-1990 with the Traffic Manager. CPT and the 
Chairman that the vacancies of Shed Clerk Grade-II 
in the scale of Rs. 1165-1935 in the Traffic Depart¬ 
ment would be filled up by giving promotion from 
amongst the Class-IV employees of all the depart¬ 
ments under the CPT. Pursuant to the said decision 
Traffic Manager issued a circular dated 20-2-1990 
to all heads of the departments of the CPT requesting 


them to circulate the circular amongst the eligible 
Class-IV employees of their department and to for¬ 
ward the applications received from such employees 
to the Traffic Manager' with the particulars as asked 
for therein. About 300 ClassTV employees of the 
varoius departments of the CPT applied in response 
to that circular. They were directed to appear in a 
written examination which was held on 26-5-1990. Out 
of 300 candidate 129 candidates were declared qualified 
in the written test and they were called for an inter¬ 
view. Even after completion of such interview, the 
management of the CPT has neither formed the panel 
nor lias published the same. The workmen who had 
appeared in the interview apprehended foul play and 
came to know that attempts are being made for 
filling up the vacancies Bom other sources. They 
accordingly raised objection before the management, 
bul such objections having gone unheeded, they re¬ 
ferred the matter to the union which raised this dispute. 
The union has accordingly prayed for filling up of the 
vacancies of the Shed Clerk Gradc-II in the Traffic 
Dept, from amongst the successful candidates of the 
Class-TV employees. 

4. The management of the Calcutta Port Trust filed 
written statement alleging, interalia, that with the 
gradual fall of the total volume of cargo handled in 
the Calcutta Port and Dock system along with the 
advent of modernised cargo handling technology, the 
management of the Calcutta Port Trust had to reduce 
actual requirement of employees including Shed Clerk 
Grade-II under the Traffic Department. On the basis 
of a rough assessment it was decided in 1990 that 
some posts of Shed Clerk Grade-II might be required 
to be filled up in future and with a view to avoid 
delay it was decided to invite applications from the 
Class-IV employees of all the departments of the CPT 
who might be considered for the post of Shed Clerk 
Grade-II after qualifying themselves in the test. From 
amongst the large number of Class-TV employees sub¬ 
mitting their applications, 315 eligible candidates were 
allowed to appear iu the written test, 129 candidates 
were successful in the written test and they 
were called for in the interview. In the meantime an 
power assessment was made by the management and 
it was decided to keep the process of forming of a 
panel of successful candidates for recruitment to Ihe 
post of Shed Clerk Grade-II in abeyance. Accordingly 
the panel of successful candidates was not published 
end no further action was taken by the management 
to fill up those vacancies in the Traffic Department. 
It is alleged that by such action of the management 
noue of the employees who applied for the post will 
he adversely prejudiced as the terms and conditions 
of their service remain unimnored. It is also cla : mcd 
that it is Ihe orerogafb'c of the management for deci¬ 
ding whether it will fill up any particular post or not. 
It is further alleged that appearance in a competitive 
examination and inclusion in the list of successful 
candidates does rot give an employee anv right to 
claim the nost The management has denied the 
alienation that it had anv intention + o recruit men from 
outside to fill up those posts. Management has further 
alleged that it has, acted within its right by not pub¬ 
lishing the result of the tests and not filling up thosP 
vacancies. Management accordingly prayed for re¬ 
jection of the claims of the unions. 
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5. Bota the unions have hied two separate rejoinders 
denying tne alleged tail in the handling ot the 
totar volume ot cargo m the Calcutta Cock System or 
jutiouucaon ot modern teeJinology, calling tor re¬ 
duction ot the labour mice. it is alleged inm the man¬ 
agement upon assessment ol the volume ot work in hie 
name Department. issued circular on 2U-XW0 lot 
hiluig up me vacancies ol Shed clerk Grade-fi alier 
nolamg wntien ana oral examinations of the candidates, 
ine management has acted beyond its right by not 
pubhsmng the panel of successlut candidates and not 
mling up those vacancies, ft Is further alleged that 
the Class-lV employees who have appeared in the 
examinations had every right to know the result and 
the management has no right to withhold the same. 
It is also alleged that due opportunity to the promo¬ 
tion of staff of Traihc Department as well as other 
department have been curtailed lo a great extent due 
to non-iuhng ot higher posts by the management 
whimsically and arbitrarily. The rest of the allega¬ 
tions are repeatatrons of what the unions alleged in 
their written statements. 

6. Heard Mr. Mukhopadhyuy, representative ot the, 
management and Mr. S. Chatcerjee, representative of 
the sponsoring union and JVlr. T. 11. Roy, represen¬ 
tative of the added union. 

7. The parties have produced few documents in 
support of their respective cases. Two witnesses were 
examined on behalf of the unions. Management also 
examined one witness. 

8. Facts are all admitted in this case. The Traffic 
Manager of the CTT issued one circular dated 20-2-90 
vide Cxt. W-l inviting applications from all eligible 
Ciass-IV employees of ail the departments for tilling 
up certain vacancies in the cadre ot Shed Clerk 
Grade-H of shipping outdoor unit of the Traffic De¬ 
partment. Admittedly, from among about 900 appli¬ 
cations received by the management from its Class-IV 
employees it selected about 315 employees for appear¬ 
ing in the written test. It is also not denied that out 
ot these 315 employees 129 were found suitable and 
on the direction of the management they appeared in 
the oral test. WW-1 and WW-2 are two of such candi¬ 
dates who appeared in the written examination and' 
oral examination. It is also an admitted fact that the 
management have neither declared the results nor ap¬ 
pointed any of the successful candidates to the vacant 
posts of Shed Clerk Grade-H. 

9. Mr. Mukhopadhyay, representative of the 
management made some irrelavant submissions in 
justification of the above action of the management. 
Referring to the evidence of MW-I, Mihir Kanti 
Das, Deputy Manager, Traffic he submitted that 
Dasgupta Tribunal’s Award does not favour such ap¬ 
pointment and accordingly no such appointment was 
made. This point Was not taken in the written state¬ 
ment of the management. He, however, did not press 
this point at the time of argument, Mr. Mukhopa- 
dhyay’s second submission is that it is within the 
exclusive prerogatives of the management to decide 
whether a particular post will be filled up or not. 
There cannot be any dispute in this matter, 
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but the right of the management can certainly be 
challenged once it declared such vacancy and took 
steps for filling up the same. It was thirdly submitted 
that the workmen have no reason to make any grie¬ 
vance in this matter as the benefits available to tnem 
in terms of their service conditions shall not in any 
way be affected because of the decision of the manage¬ 
ment in the matter. It is not at all relevant tor 
consideration in this matter whether the existing ser¬ 
vice conditions of the Class-IV employees who ap¬ 
peared in the test will remain intact or not. No such 
irrelevant plea can be allowed to be agitated by the 
management in support of its action in not publishing 
the result of the examination and filling up the 
vacancies. 

10. By issuing the circular dated 20-2-1990 by 
which applications were invited from Ciass-IV 
employees lor appointment to the post of Shed Clerk 
Grade-U the management creuted an obligation to the 
applicants in general for filling up those posts. It 
may be that the existence of those persons who will 
be ultimately appointed for those posts could not be 
ascertained at that stage but each one of the appli¬ 
cant had a right for consideration unless he is elimi¬ 
nated from the arena. The management also having 
taking actions in discharge of the aforesaid obligation 
by initial elimination of about 600 candidates and 
holding written test in respect of about 300 of them 
and thereafter again holding viva-voce in respect ot 
129 of the successful candidates, cannot have any right 
to deny such obligation vis-a-vis those employees who 
had appeared in the viva-voce. As a matter of fact 
I find from tecord that no circular was issued by the 
management cancelling the circular issued by it on 
20-2-199(1 Unless that circular is cancelled by a 
specific circular, the obligation of the management to 
work in accordance with that circular remains. My 
attention was drawn to Ext. M-5 which is a note of 
the Deputy Chairman, C. A. Samal, Nothing will 
appear from the note that he has directed cancellation 
ol the circular dated 20-2-1990. It will not also appear- 
from this document that any order was passed for 
withholding the result of the examination. It is merely 
stated that filling up of ibe posts of Shed Clerk Grade-H 
was not desirable at the moment since there is scope 
for reducing total number of Shed Clerks. From the 
evidence of MW-1 it will appear that no order was 
issued at any point of tune for cancellation of the 
circular Ext. W-l, nor there was any order directing 
the further work after the interview is to be stopped. 
The witness also could not say why the result of the 
examination was not published for about one year and 
five months before the order in the note sheet by the 
Deputy Chairman was passed. He also admitted that 
there is nothing in Ext. M-5 prohibiting appointment 
in Shed Clerk Grade-H specifically. He also stated 
that Ext, M-5 was directed to be kept in the file. No 
formal order either for filling up of the vacancies or 
for cancelling the appointment as a result of the exami¬ 
nation and test was received by the Traffic Depart¬ 
ment. The private note of the Deputy Chairmau, there¬ 
fore, cannot be a substitute for the circular and the 
initial obligation of the management lo fill-up the 
vacancies of the Shed Clerk Grade-IT on the basis of 
the results of the examination remained unaltered and 
undischarged. Tn the absence of any specific order 
regarding cancellation of the circular dated 20-2-1990 
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and also in the order regarding stoppage of any fur¬ 
ther proceeding in connection with that circular, the 
management was bound to proceed in accordance with 
the circular. Even assuming that the management had 
taken steps for cancellation of the circular and all 
further proceeding in connection with that circular, 
still then, it was not entitled to do so as after creation 
of a right in favour of some of the workmen, i.e. 
those who will be finally selected. The management 
cannot take away such right. 

11. Mr. Mukhopadhyay referred to the case of 
H. R. Tindwani v. Manager, Reserve Bank of India, 
AhmedaDad, reported in I9«4(11)LU 375 where it 
was held by the Hon’ble Gujarat High Court that 
completion of the pre-recruitment formalities does not 
vest any right fpr appointment in the said post. It was 
held that the employer is not bound by promissory 
estoppel to give appointment. This decision has no 
application to the facts of this case as in that case the 
right of a person complying pre-recruitment foimali- 
ties came up for consideration. The present case, how¬ 
ever, being concerned with filling-up of certain vacan¬ 
cies from the result of the examination, the employer 
will be estopped from ignoring or refusing to act upon 
its commitment for appointment as a result of the 
examination. Mr. Roy, representative of the union 
drew my attention to the case of P. Sinha Roy v. 
Hon’ble C. J. Cal. H.C., reproted in 1996(2) C.H.N. 
497 where the Hon’ble Calcutta High Court relying 
upon the decision of the Hon’ble Supreme Court of 
India in the case of R. S. Mittal v. Union of India, 
reported in JT 1995(3j SC at pages 417 held that 
“while a person selected may not have a vested right 
to be appointed, he does have a right to be considered 
for appointment and the Government was unjustified 
in remaining inactive in not making the appointment 
in the vacancy which could have been offered to him.” 
The management in refusing to select persons for 
appointment after the tests has encroached upon the 
rights of the workmen to be considered for such 
appointment. 

12. I have thus carefully considered the facts, cir¬ 
cumstances, evidence on record as well as the position 
of law in this matter. The action of the management 
in not working in accordance with the circular dated 
20-2-1990 by abruptly stopping all follow-up actions 
after holding of the oral test was arbitrary and illegal. 
The management is accordingly directed to proceed to 
take further action in accordance with the circular by 
preparing a panel of successful candidates and appoint¬ 
ing them in the available vacancies of Shed Clerk 
Grade-II. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer. 
Dated, Calcutta, 

The 3rd June, 1999. 
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New Delhi, the 10th June, 1999 

S.O. 1914.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Calcutta as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
tM|s. Replay & Co. Ltd., (2) Calcutta Marine Engg. 
(P) Ltd., and their workman, which was received by 
the Central Government on 10-6-99. 

[No. L-3201111 |97-IR(Misc)] 
B M. DAVID, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 25 of 1997 

Parties : 

Employers in relation to the managemnt of M|s. 
Replay & Co. Ltd., (2) Calcutta Marine 
Engg. (P) Ltd. 

AND 

Their workmen 

Present : 

Mr. Justice A. K. Chakravarty, Presiding Officer. 
Appearance : 

On behalf of Management : Mr. D. K. Mukho¬ 
padhyay, Advocate. 

On behalf of Workmen : Mr. S. S. Chowdhury, 
Advocate. 

STATE : West Bengal INDUSTRY : Port & Dock 
AWARD 

By Order No. L-3201 ljl|97-IR(Misc.) dated 
3oX97 the Central Government in exercise of its 
powers under section 10(1 )(d) and (2A) of the In¬ 
dustrial Disputes Act, 1947 referred the following dis¬ 
putes to this Tribunal for adjudication : 

“Whether the following demands of Haldia Dock 
Complex Contractors’ workers and C.M.E. 
and Replay Dumper Workers Union is jus¬ 
tified ? If so, to what relief the workers are 
entitled to? 

(1) Payment of wages to Dumper operators. 
Dozer Operator, Mechanics, Telex Opera¬ 
tor, C, P. Operator, Kbalasies etc. at par 
with wages and other allowances of cortcs- 
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ponding categories of Fort & Dock Workers 
diced under tripartite settlement, 

(2) Reinstatement with full back wages of 29u 
workers (a list showing names etc. of such 
workers are enclosed and marked as Anne- 
xure-U-II) whose services were terminated 
by the employers. 

(3) Payment of dust allowance @ Rs. 200j- per 
worker per month, provision of woollen uni¬ 
form, cotton uniform to all the workers. 

(4) Payment of unpaid wages for the period 
1-1-97 to 17-1-97 to the concerned workers. 

(5) Provision of permanent gate-pass, identity 
card, appointment letter to all the workers 
and also insurance for all the workers. 

(6) Provision of safety boot and safety helmet 
to all the workers.” 

2. When the case is called out today, none appears 
for the sponsoring union even though the learned 
Advocate for both the managements is ready. It ap¬ 
pears from record that the sponsoring union is not 
taking interest in the matter for long time. It is there¬ 
fore clear that the sponsoring union is no longer in¬ 
terested in proceeding further in this case. 

3. In the aforesaid circumstances, in the absence of 
any evidence what-so-ever for any decision in respect 
of the schedule under reference, this Tribunal has no 
other alternative but to dispose of the matter by pass¬ 
ing a “No Dispute” Award. 

4. The rerfercnce is thus disposed of by passing a 
“No Dispute” Awarrd. 

This is my Award. 

A. K. CHAKRAVARTY, Presiding Officer 
Dated, Calcutta, 

The 31st May, 1999, 
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New Delhi, the 10th .Tunc, 1999 

S.O. 1915.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Awrrd of the Central Government In¬ 
dustrial Tribunal, Calcutta a; shown in the Annexure, in the 
industrial dispute between the employers in relation to ibe 
management of Calcutta Dock Labour Board and their work¬ 
man, which was received by (lie Central Government on 
10-6-99. 

[No. L-32012/6/96-IR(Misc )| 
B. M. DAVID, Desk Officci 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No, 34 of 1996 

PARTIES : 

Employers in relation to the management of Calcutta 
Chick Labour Board. 

AND 

Their workman. 

PRESENT : 

Mr. Justice A. K. Chain avarty, Presiding Officer. 
APPEARANCE : 

On behalf of .Management: Mr. B. K. Chakraborly, In¬ 
dustrial Relations Officer. 

On behalf of Woikman : Mr. A. Hauerjee, General Sec¬ 
retary of the Union. 

STATE : West Bengal. INDUSTRY : Port & Dock. 

AWARD 1 

Lty Older No. i .-32012/6/96-IR(M) dated 21-11 -1996 ffie 
Central Government in exercise of its powers under Sections 
lOfiRd) ami (2A) of the Industrial Disputes Act, 1947 refer¬ 
red the following dispute to this Tribunal for adjudication: 

“Whether the action o,C the management of Calcutta 
Dock Labour Board in retusing to correct the ago 
recorded in the service sheet of Shri Julum Singh, 
L.D.L, Staff No. li/1793 on me basis of School 
keriihcate submitted by him is legal and justified ? 
if not, to what relief the workman is entitled to 7” 

.1. Calcutta Port and Dock Industrial Workmen Union (in 
short the union) has raised tins industrial dispute in respect 
of one Junnu Siogn, L,D.C,, Stall No. E/1793 challenging 
the action of tne management of Calcutta Dock Labour 
Board nn short the CDLBj for its refusal to correct the age 
iocorded in the service sheet. 

3. Union's case, in short, is that the concerned workman 
entered into the service of the CDLB us Peon on daily-rate 
basis in April, 1967 anti he was finally absorbed in the 
permanent post on 1-11-1969 and his service was confirmed 
in the taiu post on 1-11-1970. He was promoted to the 
post of L.D.C in April 1984. Prior to his absorption he 
was sent for medical examination for assessment of his 
physicat fitness to the Boaid’s Medical Officer, but the said 
Medical Officer besides certilying his physical fitness asses¬ 
sed his ago, date of birth as 1-7-1945. Though the work¬ 
man furnished ail particulars regarding his age/date of birth, 
educational quahticuuon etc. in difierent lorms submitted 
by him, still (hen, the management of CDI.B refused to 
correct the age/datc cif birth and allowed the same as 
certified by [tic Medical Officer to remain in the official 
records as his correci date of birth. The workman also 
submitted his school leaving certificate and admit card issued 
by the Bibar School Examination Board where his date of 
birth was shown as H-7-1947. The management refused to 
recognise these documents. Management thus having persis¬ 
tently refuted to rectify the date of birth of the concerned 
workman, he referred the matter to the union which raised 
an industrial dispute. The conciliation proceeding neld in 
this respect having failed, the matter was referred to this 
Tribunal for adjudication by the Central Government by 
wav of this reference. 

3. The management of CDLB in its written statement has 
taken several objections against the claim of the union for 
rectification of the age of the concerned workman in the offi¬ 
cial lecords. It is alleged that the concerned workman did 
not produce any documentary evidence at the time of his 
appointment in the service and even at the time of filing 
declaration l’onn and attestation form to prove his date of 
birth as 11-7-1947. CDLB also wanted to justify its action 
on the basis of Rule 7, Note 1 of the Supplimeijtary Service 
Rules of the CDLB and alleged that on the basis of the 
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report submitted by the Medical Officer his date of birth was 
recorded as 1-7-1945. liven after receipt of his identity card! 
on 20-11-190)9 alter his appointment and on 2-5-1985 after 
his promotion, he did not raise any protest though his date 
o! buth was shown there as 1-7-1945. It is further alleged 
that the age once recorded in service register shall bo regard¬ 
ed as conclusive and ho alteration shall be allowed normally. 

(_ if LB has also alleged that the case of the union should 
be rejected also as Lhe dispute was raised long after the 
date of birth of the concerned workman was recorded offi¬ 
cially. CDLB accotdingly prayed for dismissal of the claim 
of the union, 

4. in the rejoinder against the written statement filed by 
the management the union has denied the allegations of the 
management and reiterated Its other allegations in its own. 
written statement. 

5. Both sides reduced certain documents and one witness 
was examined on each side. 

6. Heard Mr. B. k. Chakraborty, representative of the 
management and Mr. a Banerjee, representative of the spon¬ 
soring union. 

7. Mr. Chakraborty, representative of the management sub¬ 

mitted in tne first place that the case of the union should 
be rejected because of the inordinate delay in raising this dis¬ 
pute by the union. Admittedly, the concerned workman was 
engaged on daily-nite basis in 1967 and his service was regu¬ 
larised as a Peon on 1-11-1969. He hecame a confirmed Peon 
on 1-11-1970. '1 here is also no dispute that he obtained his 

promotion as LDC in 1985. Mr. Chakraborty submitted that 
the concerned workman having not shown any reason as to 
why he kepi silent from 1969 till 1994 when he raised the 
dispute in spite of the knowledge about his recorded age 
in the office records that the union's case should be rejected, 
In support of his contention he referred to two decisions of 
tile Hon’ble Supreme Court of India in the case of State 
of Tamil Nadu v. T. V. Veriugopalan, reported in 1994 Lab. 
l.C. 2498 and Burn Standard Co. Ltd. v. Dinabandhu Majutn- 
dar, reported in AIK 1995 SC 1499. The ratio laid down 
in these two cases in that a government servant at the fag end 
of Ins service career should not be ahowod to raise the 
dispute regarding correctness of his date of birth in the service 
register. 

8. ft is no doubt true that the dispute was raised tor the 
first time after the expiry of about 25 years of service of the 
concerned workman. Even assuming that the recorded date 
of birth of the concerned workman is correct, he is not to 
retire from service before 2003 A.D. The dispute thus having 
been raised at least 9 yea... before the superannuation as 
per office record, it can neither be said to be stale nor can 
it be said that it was raised at the fag and of his service 
career, 'lhe decisions cited by Mr. Chakraborty accordingly 
shall not come of any help to the management. 

9. It was next submitted by Mr. Chakraborty with refer¬ 
ence lo Rule 7 of the Service Rules (Ext. W-3) that the age 
certified by lhe Medical Officer shall he accepted as correct 
age of the employee and the age once recorded in the service 
register shall be regarded as conclusive. Upon reading Rule 
7 of the Service Rules it appears that Rule 7 prescribes cir¬ 
cumstances under which the age certified by the Medical 
Officer shall be accepted as correct. There is nothing in 
Rule 7 to show that this should be conclusive. In Rule 8 
there is a pre vision that the age once recorded in the service 
register shall he regarded as conclusive, but that has its 
application only in icspcct of determination of age under 
Rule 6 which is not the case here. It is therefore clear that 
the Tribunal should examine whether the officially recorded 
age is correct, if an allegation against the same is made by 
an employee, 


10. I shall now come to the principal point in controversy, 
namely, whelhet the date of birth of the concerned workman 
as recorded in the official records of the CDLB was cor¬ 
rectly made. Union’s case in this matter, as stated’ above 
by me, is that On his appointment on 1-11-1969 fo the 
permanent post of Peon ho lilled-up two forms, namely, 
declaration form and attestation form on 7-7-1969 which were 
marked Exts. M-l and M-2 respectively In this case. It 
will appear that rn these two forms the concerned workman 
has categorically stated his date of birth as 11th July, 1947, 
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but it appears that theie is a note in the corner side of the 
said column that it is written "1-7-45 as per note I under 
clause 7 ui b.».K. l”. this insertion must have been made 
hy an olticer of the management, in the relevant kule-u 
or the b.b.lL it is stated that "AL the time of appointment 
an employee s/nui dte.rue ins age and produce suppoitmg 
documentary evidence such as Matriculation (or equivalent; 
certiiicatc, or Baptismal or Birth cortfficai;e showing therein 
tne name oi the einp.oyco concerned. In case of a Crass IV 
employee mo cemneaie ol age g.ven by the Head Master 
oi me recognised r-ngli Scuoor in winch lie last read may be 
accep.cd by the Competent Authority. If no such document 
can be produced by the employee of if the Competent 
Authority is no. saushed with me evidence produceu, the 
employee may bn sent by the said authority to the Medical 
Omcer oi the Board tor the assessment of age. the age 
certified by the Medical Officer shall be accepted as tne 
correct age of the employee”. 

11. In flic instant case tne concerned workmen in his evi¬ 
dence has stated that ne produced a copy of the school 
certutcdte. He was cioss-examined on this point and nothing 
appeared. Mr. Bimai kumar Jha deposing lor the mattagcniem 
as iVlW-1 stated that the concerned workman could not 
produce any document at the tune ot his appointment in 
respect or ms date or bu m and tie was accordingly sent to 
tne Medical Oincci as pet rules lor determination ot his 
age. Jn his cross examination he stacd that he joined the 
Hoard's service in 1W4 and has uo personal knowledge about 
anything beiorc his appointment anti wnacever he was saying 
was on the basts of me records, His evidence, therefore, is 
ot no vmue. the omcet who received tnese roims m the 
ojftce would have been the nest witness to prove whether any 
document was actually ptouuccd at the time of liung the 
Joints, there is nothing in these forms to indicate whether 
any suppoitmg evidence was produced or not. The manage¬ 
ment used having not insisted upon its employee lor pro¬ 
duction ot document in support ot age ot tne concerned, 
employee at die time of rns permanent absorption in 196y, 
cannot fix upi any tune limit for production of the same. 
As a matter oj fact, what happened in the instant case is 
something peculiar, ft was at the time when the workman 
had bceu wonting on daily-rate basis that he was directed to 
appear beiorc tne Medical Ufticer for assessment of his 
medical illness, lhe certificate ol the Medical Officer was 
produced by the management and it is marked Ext, M-4 in 
Bits case, it win appear lrom this certuicate that the con¬ 
cerned workman was not sent to the. Medical Officer for 
vcntiralion of Iris age but for assessment of his illness tor 
appointment as permanent Peon. As a matter of fact, on 
a perusal ot tne certificate it appears to me that the certificate 
was given for determination of his medical fitness and his 
capability of carrying the duty ot Peon. There is also a 
mention in the certificate that he is aged 24 years. It is 
not uuderitundable how can the exact age can be ascertained 
m such manner, nothing will appear from this certificate 
whether the Medical Officer came to his conclusion after 
necessary tests tor verification of age. There is scope for 
variation in such fixation of age. Rule 7 of the Supplemen¬ 
tary Service Rules pre-cribts that the age as stated in the 
certnteato shall be taken as final. Though this Tribunal 
cannot question any matter of policy of the management 
as expressed in this matter, still then, medical opinions are 
almost unanimous that there may, be variation of 2 years 
on either side in respect of the age fixed by way of ossifica¬ 
tion tests, total reliance upon the Medical Officer’s certificate 
becomes difficult. 

12. Be that as it may, it appears that the workman has 
produced certificate from the Marshat LI. E. School and the 
admit card of the Bihar School Examination Board which 
were marked Exts. W'-l and W-2 in this case, It must be 
remembered that strict compliance of Rule 7 requires the 
management lo demand 1 production of necessary certificate 
from the workman for proving his age at the time of his 
appointment. If such demand is not made the workman is 
not to know that lie has ptoduced such a certificate. The 
management cannot take advantage of not calling for such 
document from the workman and send him up for medical 
examination for failure to produce the same even though 
such certificate might have been in his possession and h? could 
have produced the certificate at the time of his appointment. 
There is no evidence beiorc this Tribunal that any such 
opportunity was given to the workman for production of 
such document concerning his age at the time of his appoint- 
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ment to th© permanent post of Peon. In such circumstance 
if the workman pioduccs such document 7 days after his 
appointment or within a reasonable time after his appoint¬ 
ment, the workman cannot be blamed for the same and he 
cannot be directed to undergo medical examination for assess¬ 
ment of his age for the fault of the management. 

13. There is yet another difficulty in the matter. The 
medical examination of the concerned workman was admit¬ 
tedly conducted before his absorption in the regular post. 
Rule 7 of the Service Rules contemplates medical examina¬ 
tion after the absorption in service In case the workman 
fails to produce any certificate or if any such certificate pro¬ 
duced bv the workman is not considered as satisfactory. No 
medical examination regarding assessment of age of the 
workman having been conducted after absorption in the per¬ 
manent post, provisions of Rule 7 cannot be said to have been 
complied with and the management was not at all justified 
in recording the date of birth on the basis of a pre-appoint¬ 
ment medical certificate. 

14. The workman thus having filed documentary evidence 
before the management, by production of his school certi¬ 
ficate and tho admit card of the Bihar School Examination 
Board that his date of birth was 11-7-1947 and the manage¬ 
ment having not shown any reason for not believing the 
same, the union’s case lhat the date of birth of the concerned 
workman was 11-7-1947 must be accepted. I have already 
stated that the management has acted absolutely illegally In, 
relying upon the pre-appointment medical certificate which 
cannot he considered to be a medical certificate at all under 
Rule 7 of the Service Rules. 

15. So, upon consideration of the facts and circumstance, 
evidence on record and the position of law in the matter, 

T find that the management of the CD IB was not justified in 
refusing to correct the date of birth of the concerned work¬ 
man as 11-7-1947. Management of CDLB is accordingly 
directed to coirecf his date of birth- 

This is my Award. 

Dated. Calcutta, 

The 1st June, 1999. 

A. K. CHAKRAVARTY, Presiding Officer 
•if Rri-rtl, 1 0 3pT, 1999 

*tfr.?rT. 1916 .—sfWrffap fterrar srfwfriw, 1947 
(1947 w 14) snrr 17% r, 

inTtrrc f^ronr % srwffa- % tfsrgr fa tal 

tfnfarrff % *fH apjsfer $ farfe*?: s faftfay 
faPTTT # 'MWllfi* wfsmVT, fanflWPTJfiTT, % tfw 
%f sRbifoid Tnyff tsft %rsffar im.n: 10-6-99 

WIT $*1T «TT I 

[if. ^-40012/l9l/96-wf?TTT(%;)] 

tfr.trw. srfhrrvf 

New Delhi, the lOfh June, 1999 

S.O. 1916.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Visakhapatnam as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Depth 
of Telecom and their workman, which was received 
bv the Central Government on the 10-6-99. 

No. fI,-40012|19H96-IR(DU)J 
B. M. DAVID, Desk Officer 


ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT : VISAKHAPATNAM 

PRESENT : 

Sri C. Sambasiva Rao, M.A.,B.L., Chairman, 
Industrial Tribunal & Presiding Officer, 
Labour Cotart, Visakhapatnam, 

I.T.I.D. (C) 9j98 

Dated : 27th day of May, 1999 

Ref : No. L-40012|191|96 IR(DU) Ministry of 
Labour Govt, of India. 

BETWEEN : 

Sri Ch. Srinivasa Rao, 

Cjo R. Thalupulu, 

Tjl, Block-35, 

D. No. 1018, Saligramapuram Port Ors. 
Visakhapatnam-530024. . . Petitioner 

And 

The General Manager, 

Telecommunications, 

Telecom District, 

Dabagardens, 

Visakhepatnam-530020. .. Respondent 

This dispute coming on for hearing before me in 
the presence of Sri Ch. Amarnath, Advocte for peti¬ 
tioner and of Sri M. Ramakoii, Advocate for Respon¬ 
dent. On perusing the material papers on record 
the court passed the following : 

AWARD 

Both workman and counsel absent. Petition is 
dismissed. Nil Award passed. 

Given under my hand and seal of the cotart this 
the 27th day of May, 1999. 

C. SAMBASIVA RAO, Chairman:, 
& Presiding Officer 

10 ^ 1999 

45T.WT. 1917-—taWlfw wfirffiTR, 1947 

( 1947 ffiT 14) 9TCT 17% SRTTriT %riffa 

ircm iff.iff. mr. % sHfamra- % w 

fatafar%f sfk ^r% WTlTf % sfrir, ¥PJTO it fafjpss: 
sfaftfar fans % %nfHr infirn: sfaftfav srfipfrri>T, 
#. 2, mwrr, % rpm smfm ^nff ft, sff 

%^ffa riTfi-Ttr %f 0 8—06—99%! UfixT gTIT >41 I 

[if. t^r-20012/ 148/9S-5TTf ,!TR.lfr-l] 
’ff.’TIT. 

New Delhi, the 10th June, 1999 

S.O. 1917.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of!947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal, No. 2, 
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Dhanbad as shown in the Annexure in the Industiial 
Dispute bctwen the employers in relation to the 
management of Mis. CC Ltd. and Lheir workman, 
v-hich was received by tlie Central Government on 
03-06-98. 

[No. L-200I2114 8195-1R (C-l) ] 
V.S A.S.P. RAJU, Desk Officer 

ANNEXURE 

BET-ORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. B. Chatterjee, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1))d) of the I.D. Act, 1947 

REFERENCE NO. 91 OF 1996 

PARTIES : 

Employers in relation to the nitrtiagement of 
N. K. Dakra Area of M's C.C.L. and their 
workmen. 

APPEARANCES : 

On behalf of the workmen.—None. 

On behalf of the employers. —None. 

STATE : Bihar. INDUSTRY ; Coal. 

Dated, Dhanbad, the 24th May, 1999 

AWARD 

The Govt, of India, Ministry of LaBour, In exer¬ 
cise of the powers conferred on them under Section 
jO(l)(d) of the I. D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012|148|95-I.R. (Coal-1), 
dated, the 3rd September, 1966 

SCHEDULE 

“Whether the action of the management of 
N. K. Area of Mis. C.C.L. in disallowing 
the duty of Sri Alda Ganju and not taking 
him back in the employment was proper 
and justified ? If not, to what relief is 
the concerned workman or his dependent 
is entitled ?” 

2. In this reference none of the parties appeared 
before this Tribunal nor took any steps inspite of the 
issuance of notices to them again and again leading 
to an inference of non-existence of any industrial 
dispute between the parties. The reference is pend¬ 
ing since later part of 1996 and it is of no tasc to drag 
the same year after year for taking steps by thej 
parties. Under such circumstances a ‘No dispute' 
Award is being rendered and the reference is dis¬ 
posed c( on ‘No dispute' Award basis on nresumption 
of non-existence of any Industrial dispute between 
the parties. 

B, B, CHATTERJEE. Presiding Officer 


fk-sfT, 14 1999 

N.srr 191 s.--xiTytfw frar? 1947 

( 1947 VT 14 ) VI WT 17% 'EEUTT %T?Pl 
WTIPE' mT.rft.ift.rnT. % ftpETO 

sfiT T’T% VETOl % %rT SUjcfsr % tffiWTbur 

faro % ton etta; srfsprvT |rw; % 

%) TOftra TT6T % Tt TWIT %i 

7-6-99 %T SiW |TT TT I 

[VIEWT. r(TT-22 012/40l/9 6-?n^5rn: (Tfr-II)] 

TEJ, TfriVET 

New Delhi, the 14th Juno, 1999 

S.O. 1918.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial Tribunal, Hyderabad as rhown in the Annexure, in 
the inJujuGl dispute between the employers In relation to 
the management of S.C.C.E. and their workman, which was 
received by the Central Government on the 7-6-1999. 

[Pile NO. L-22012/401 /96-I.R. (C-IT)] 
V.S.A.S.P. RATU, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

PRESENT : 

Sri G. V. Raithflvalah, B.Sc., B.L.. Industrial TrlhunaH. 
Dated, 26th day of April, 1999 
INDUSTRIAL DISPUTE NO. 57 OF 1997 
BETWEEN 

The General Secretary, (Shri K. Rahaiah) 

SCLU (INTUC), Bellumpalli (PO) 504251, 

Adilabad District (AP) . . Petitioner. 

AND 

The General Manager, M/s. S.C. Co. Ltd.. 
Ramegundam-III, Godavarikhani (AP) 505209 

Respondent. 

APPEARANCES : 

M/s. A.K, Jayapraknsh Rao, and K. Srinivasa Rao, 
Advocates for the Petitioner 

M/s. K. Srinivasa Mitrthy and A.V. Appa Rao, 
Advocates for the Respondent. 

AWARD 

The Government of Ind’a. Ministry of Labour, New Delhi 
bv its order dated 29-8-1997 in its letter No. L-22012/401/ 
96-IR (C.II) has referred the following dispute for adjudica¬ 
tion to thri Tribunal under Section 10(1 Xd) and Sub-section 
2A of I.D. Act. 

“Whether the denial of the management of S. C. C. L. 
Pellampaili, to provide dependant employment to 
Suit. Dadi Komarnmma Widow of Late Shri Dadi 
Odolu Ex, General Mazdoor, is legal and Justified? 
If not, to what relief is the dependant widow en¬ 
titled and from which date?” 

This Tribunal took the above reference on file. On being 
served with a notice®, both parties made their appearranco 
through tbeir counsel and filed their respective pleadings. 

2. The petitioner senl claim statement by post on behalf 
of the affected wort; woman. According to the petitioner, 
one Dadi Odelu worked as General Mazdoor in the respon¬ 
dent organisation. He met with a road accident and died 
in February 1995, He i 5 survived by wife Komannraa and a 
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female child, As per National Coal Wage Agreement II to 
V tile dependant of the deceased worker has to be given job 
if the workman died while in service and as per the said 
agreement even the female dependant has to be given job. 
But the respondent entered into a settlement on 25-10-91 with 
some of trade unions depriving the said facility to female 
dependent and providing lor payment of lump sum amount of 
Rs. 50,000 by way of compensation which is illegal being 
contrary to NCWA settlement and on the basis of above 
illegal settlement, the respondent is denying employment to 
Komaramma wife of the decea&ed-worker, Hence the peti¬ 
tioner raised dispute before Asstt. Labour Commissioner 
(Central) Mancherial. But the same ended in failure 
leading to this reference. 

According to the petitioner the wife of the deceased Odelu 
is entitled for employment at per the terms and conditions 
of above National Coal Wage Agreements and the manage¬ 
ment has no right to enter into settlement vvith sonic of the 
Trade Unions, it prayed iur passing award declaring that 
Smt. Komaramma is entitled to employment iu the respon¬ 
dent organisation as die wife of the deceased workman 
Odelu. 

3, The respondent filed counter contending that reference 
is liable to be dismissed while admitting as per National 
Coal Wage Agreement even female dependants of the de¬ 
ceased workman is entitled to job and that lit entered into 
settlement on 25-10-91 with some of (he trade unions. It 
denied that the said settlement is illegal being conlrary to, 
N.C.W.A, It on the other hand contended that the NCWA 
provides ofr entering info settlement depending upon the 
local condition. It contended that as per Section 46 of 
Mines Act Woman cannot be engaged in mines underground 
and above ground except between 6.00 am. and 7.00 p.m. 
and further the management itj facing certain problems in 
employing woman in mines and hence having regard to the 
above circumstance it entered into above settlement provid¬ 
ing for payment'of Compensation to female dependant in 
lieu of employment. 

It further contended that it in not open to dispute the legality 
of the above settlement after long lapse of time tis it is being 
imnlerhSnted all these years and wife of Odelu will be entitled 
to compensation as per the. above settlement if she i s eligible 
for the same but not for employment and hence it took the 
same stand before conciliation proceedings. Thus according 
to it the settlement dated 25-10-1991 is binding on all the 
parties and Smt. Komaramma is not entitled to employment 
as dependant of D. Odelu and prayed for rejecting the 
reference. Though it reserved right to file additional counter 
with regard to factual allegations the same was not filed, 

4. On the hbovo contentions, the following point arises, 
for determination : 

“Whether the action of the respondent in denying emp¬ 
loyment to Smt, Komaramma wife of deceased 
Odelu Ex. Mazdoor is not valid 

5. Point —In support of the contention of the petitioner, 
Sri Rajayva the General Secretary besides eximining him¬ 
self ns WWl. examined Smt. Komaramma as WW2 and filed 
Exs. W1 to 8 . No oral evidence adduced on behalf of the 
Management in spite of riving opportunity and adjourning 
the matter on cost but Fx. Ml and 2 ar ; * marked on its 
behalf in the cross examination of WW2. The respondent 
further did not advance arguments while arguments are 
advanced °n behalf ’he petitioner. Hence award ip passed 
on the basis of materia! on record and the ermtenion raised 
by the parties in their pleadings. 

6 . Before proceedings to consider the merits of the con¬ 
tentions, it is usefti 1 to set nut admitted facts in brief. One 
Dadi Odelu husband of WW2 Koniaramttta joined as General 
Mezdo-nr in the respondent’; company in 1982. On 23-2-J995 
he died 1 as Per Fx W1 death certificate having met with road 
accident while returning home from niph< shift duty. He Is 
survived by parents, wife who i; examin'd ns WW2 and n 
daughter ns heme Out bv Lx. W2 Jeerl heir certificate issued 
bv M. R.O, Rnmamundam. F.xs. W3 to 6 are the xerox 
copies of National Coal Wane Agreements TI to V providing 
for (dvibe employment to the dependent of the deceit- 
1837 'dl ’99— r 4 . 
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s?d workman including his wife Ex. W9 is the circular 
dated 22-4-92 issued by the respondent extending the above 
benefit even to the dependants of bndli worker. Ex. W 8 the 
office order dated 8-9-90 i.e. bunch of office orders appoint¬ 
ing female dependants of the deceased workman as per the 
above National Coal Wage Agreements. Ex, Ml is settlement 
dated 25-10-91 entered into by the Management with 
Major employees Unions. As the respondent refused to 
give employment to WW2 Komaramma, she approached ALC 
without success leading to this reference. lire petitioner 
is affilia'ed to INTUC and WWl is not a n employee of the 
respondent but general secrctaiy of the union. 

7. It is contended on behalf of the petitioner that as per Exs. 
W3 to W 6 National Coal Wage Agreements which are bind¬ 
ing on the respondent and which it has implemented by 
giving employment to the female dependant of deceased 
woikerj, WW2 is enliiled for employment on the death of 
her husband who worked as genera! raazdoor but it is denying 
the said facility on the basis of Ex. Ml illegal agreement 
e.tiered Into by it with some trade unions though it extended 
the benefit even to the dependants of fcadli workers under 
Ex. W7 circular as such the action of the respondent in 
denying the said facility to WW2 is not justified. Accoiding 
to it Ex. Ml is not binding on the petitioner union not being 
party to it. 

8 . Hie contention of the respondent on the other hand 
is that though Ex. W3 to Wii provide for giving employment 
to female dependants. Mines Act prohibits the same in Under¬ 
ground and further experience also showed that it is difficult 
for lady workers to work in mines and hence Ex. Ml 
settlement was entered into provide for payment of com¬ 
pensation in lieu of employment, that said agreement is not 
illegal as it was accepted by major \mlons, implemented 
all these years and WW2 will be entitled to compensation 
if she is otherwise eligible but not for employment as per 
Ex. Ml agreement. It is further contended that WWl gave 
Ex, ty2 application to give job to her son-in-law instead of 
her as she is unable to work but evidence showed that she 
has no son-in-law and in this view of the matter also she ii 
not entitled to employment for giving Ex. W2 application 
for giving a job to her non-existing son-in-law. Thus accord¬ 
ing to the respondent in any view of the matter, Its action is 
justified. 

9. WWl and WW2 deposed about the death of Dadi Odelu 
while in service survived by WW2, daughter and parents. 
WWl further spoke to Ex. W3 to W 6 National Coal Wage 
Agreements II to V which admittedly provides for giving 
employment to the dope H ints of the deceased worker the 
respondent giving job to the female dependant as per the 
above agreement under Ex, W 8 and extending the above 
benefit even to the dependant of badli workers under Ex'. W7 
circular and about Ex. Ml agreement entered into by mana¬ 
gement with some of the trade unions providing for compen¬ 
sation In female dependants in lieu of employment and that 
it is not binding on the petitioner being not party and illegal. 
He denied the suggestion that the management can enter 
into such agreement in addition to N.C.W.A. He however 
admitted tha| as per Mines Act lady workers cannot be 
appointed underground. He denied that there are no suit¬ 
able iobs for lady workers in the mines on surface. He ad¬ 
mitted *Vu the matter written in ink or son-in-law In para 
9-4-211) of Ex. W4 is an interpolation. Thus it is obvious 
that as per Ex, W3 to 6 employment has to be given to male 
or female dependants of the deceased employee but not to 
his son-in-law. There is nothing in the evidence of WWl 
<0 show that they resrd any dispute earlier regarding Ex. 
Ml agreement providing for payment of compensation to 
the female dependants on the ground that it i s illegal being 
contrary to N.C.W.A. It is of corn ?e true that the petitioner 
union is not a party to Ex. Nil settlement. 

10. The credence of WW2 showed that her daughter is 
a red 10 years and she is unmarried and her in-lRWs are 
alive, and she does not know who is Rajaratnam. She, how¬ 
ever admitted of hnving giving an application to the manage¬ 
ment that as she is unable 10 work employment mav be 
given to her son-in law, She admitted recitals of Ex." M2 
w7lr n toe same was read over to her. She admitted that 
WWl is related to her and she docs not know whether the 
re^rx dm* T"-d *0 pay Rs 50.000 as compensation to het 
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She further admitted that '.lie falsely stated In Ex. M2 that 
Sudhakar is her son-in-law. She denied that WW1 c-it the 
said application sent by her with false recitals. Thus it is 
obvious from the evidence of WW2 that he sought emp¬ 
loyment to her son-in-law instead of herself on the ground 
that she is unable to work. It is therefore quite probable 
as suggested to WW2 that above application was got 6ent 
by WVV1 with false recital that one Sudhakar is her son-in-law 
and accordingly interpolation Is made in Ex. W4 to show 
that son-in-law of dependant is also entitled for employment. 

I am unable to accept her statement on ro-axammatien that 
she did not affix her thumb mark on any application in view 
of her categorical admission in cro? 8 examination that she 
gave an application and contents of Ex. M2 arc true when 
the same was read over to her. 

11 . I am of the view that when major unions have entered 
into Ex. Ml agreement under Section 12(3) of I.D. Act 
and lit is being implemented for the reason that Mines Act 
prohibits employment of female woikers underground and 
as WW2 gave Ex. M2 application for giving job to her 
alleged son-in-law instead of herself as provided under Ex. 
W3 to W6 the contention of petitioner union that respondent 
is not justified ffn denying employment to WW2 is untenable 
as no material placed on record to show that inspite of Ex. 
Ml agreement female dependants are appointed. I cm of 
the view that Officer order dated 13-8-1998 filed along with 
memo showing that female workers appointed in case of badli 
also subsequent to Ex. Ml Is not iclevnnr as it is ca«p of 
female being appointed m the absentee vacancy of badli but 
not appointment of dependant Further she was mpoin'fd 
in the workshop but not hi mine either underground or sur¬ 
face. I find no cogent ten son to doubt the genuineness of 
Ex. W2 application as WW2 admitted its contents to major 
extent, 


F,x. W(> : Xerox copy of NOVA V Extract. 

Ex. \V7 : Ciicular Ta‘c.l 22-4-92 regarding employment 
to the dependants. 

Ex. \V8 : Bunch of appointment Orders (Numbering 8) 
given to the workers who are dependants of the 
workers. 

Documents narked for the respondent 

Ex. Ml : Agreement dated 25-10-91 entered between 
the workers and the Management. 

Ex, M2 : Application dated 25-3-98 given by WVV2 for 
employment to the dependant son-in-law of WW2. 

nf fewft, 14 ^-T. 1999 

TT. £ri. 19 19. —'srteitfw fwid TftTfatTJT, 1947 
(19 4 7 ti 14 ) ^ Bnrr 1 1 v ttjrut #, 
qtrEjTR rnh.tjTf.wit. T swarefsr % tttt ftWNRif 
RD T^T WTTXl % 4T4', SEJW M STfanffidi 

fafiT? if SftefrfrpK tlTfOTiTar, anuftT 

% tytt tct srfrrf'Mri >Wr * -,4 tJ 

2 5— 5-99 aft RIVT '41 I 

[jf. C(vT—2201 2/ 50 l/90 (jff-II)] 
4t.iro.tu 094.41. wr, tw mi-OTtrft 


12. Hence having recard to the facts and cireuipslancex 
of the case and Exs. Ml and Mi, 1 am oi the view that lit 
cannot be said that Ex. Ml agreement is illegal and the 
management is not justified in denying job to WW2. T feet 
that Ex. Ml agreement is reasonable as it provides for pay¬ 
ment of lumpsum amount of Rs. 50.000 a s corpncnsMioo t<> 
female dependants in lieu of employment and it cannot he 
said to he illegal and void ns N.C.W.A. provides for entering 
into agreement bv the man.? cement w : fb unj.in depending 
upon local condition and situation f fel that Fv. MI 
is binding on WW2 though the petitioner union js not a 
party to it as it was entered Wo b v ' rrudor unions T am of 
the view that having gV'n Fx. W2 application if is not open 
either for WW? o r t" r WW1 r n contend that action of 
management in denying employment to WW2 if rot iuslified 
r " Ex Ml i- no! valid. T-Tmep ) ‘mtu'e- th : s point aotord- 
ingly against the petitioner holding that WW2 is not entit'ed 
for an employment but rnn’ivmsjtfnn reN. 

13. In the result an awaid is passed holding that the 
management is justified in refusing to give erunlovmcnt 1 o 
WAV? in view of Ex. M2 implication given bv her and Ex. 
Ml settlement dated 25-10-91 nn ( j she will be entit’ed to 
compensation only if she is eligible for the same under Ex. 
Ml agreement. 

Written and passed bv me un this th' ?A*h rl«v yard 
1909. 

C V, RAGHAVAI-U-I. Industrial Tribunal r 
Appendix of evidence 

Witness examined for petitioner Witness examined for 

responud mt 

WW1 : K. Rajnlah nti. 

WW2 : Dadl Komarnmma 

Docmnents murked for the petitioner 

Ex. W1 : Death certificate of Sri Od-hi dated 20 4-95. 

Ex, W2 : Legal heir certificate issued hv MRO dated 
4-9-95. 

Ex, W3 : Xerox Copy ( ,f NCWA-lf extract. 

Ex, W 4 : Xerox c -opy of NCAVA-Iir Extract 

Ex. W5 : Xerox copy of NCiVVIV Fx tract 


New' Delhi, the 14th June, 1999 

S.O. 1919,—In pursuance of Section 17 of the Industrial 
Dispu.es Act. 1947 (14 oi 1947), the Central Government 
hereby publishes the award of the Central Government 
Ina'isi i iul Tribunal, Bangalore as shown in the \nnexure, in 
the industrial dispute between the employers in relation to 
l',.: ra.iap._m.,'.t of EC) and iheir workman, which was 
re.-ived by ihc Central Government on 25-5-1999. 

INo. L-27012/501/90 (C-ll)J 
V.S.A.S.P. RAJU. Desk Officer 

ANNEXURE 

BEFORE THE CENTRA!. GOVERNMENT INDUSTRIAL 
T RIP* IN AT -CUM T ABOUT! COURT BANOAT ORE 

Dated, the 13th May, 1999 

PRESENT : 

Justice R. RemakriVhna, Prcsidirg Officer. 

C. R. No. 23/1991 

I PARTY : 

The District Secretary 

Food Corporation of India 
Employees Union, 

District Committe, 

C oimbatore-64J 012. 

if PARTY : 

The 7 on a I Manager 

Food Cori orr-tion of India 
Nr. 2, Haddows Road. 

Madras 600006. 

AWARD 

F The Central Government by exercising the pov'ers cmv 
le ‘ied by clause (d) of sub-section (1) and sub-section 2-A 
of the SrUiou 10 oj die Industrial Disputes Act, 194/ has 
referred flu's disntuc vide Order No. L-22012/501/90-IR 
fC-TI) dated 29-4-91 for adjudication on the following schedule. 
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SCHEDULE 

“Wheiher the management of Food Corporation of India 
is justified in terminating the services of 5 workmen 
vi/„ (1) Sri K. Rathinakumar, (2) Sri S. Kumar. 
(3) Ms. R, Lath a Mahesliwari (4) Ms. D. Oantha- 
mani and (!) Ms. D. Amala w.e.f. 22-9-87 and also 
is not paying the wages on par with that tf the 
regular workman peiforming similar and same nature 
ot work 7 IT not, to whin relief the concerned 
workmen arc entitled ?" 

2. This reference relates to Food Corporation of ludia, 
Coimbatore. The reference was received on 2-5-1991 to this 
Tribunal. The lust party union filed the claim statement 
on 31-5-1991. The second party filed their counter staioment 
on 23-3-1992. This Tribunal having found that no additional 
issues arises passed an order directing the parties to lead 
their evidence on the schedule to the reference. 

3. Meanwhile parties appears, to have been filed some inter¬ 
locutory applications l.A. No. 1 and I.A. No, 2. This Tri¬ 
bunal passed necessary orders on those applications making 
way to tbe parties to lead their evidence tor an adjudication 
on merits. 

4. The second party, on whose burden is placed lias 
examined three witnesses. All the witnesses are cross exami¬ 
ned. On behalf of the first party the concerned workmen 
gave theii evidence. The witness by name Shri Anandkuinur, 
a contractor of Food Corporation of India was also examined 
as WW-1. The first party filed their written arguments on 
7-6-1996. The second party aiso filed their written arguments 
on the same day. Thereafter it was posted lor passing an 
Award. 

5. There was some cessation of work of this Tribunal 
duo to various administrative problems and the Tribunal 
started functioning regularly from second week of September, 
1998. The first party representative appeared later and sub- 
milted tiie history of this case. 


6 . It is most unfortunate that this TnbunaLigiled to puss 
an award though the parties have discharged their obligations. 
A mountain is made out of mole hill. A simple case was 
made to appear complicated and thereby the members of 
the first parly have been deprived of their legitimate right 
to get a judicial order well in time, I do not know how 
much these workmen and other concerned parties are frust¬ 
rated due to this long lapse of delay. We have to blame 
ourselves for creating such an unhappy situation in dispe/r:- 
ing speedy justice in Labour cates. 


7. The concerned workmen involved in this disptuc arc : 


SI. No. Name of the Workmen 

1. Srj K. Rathinakumar 

2. Selvi D. Amala 

3. Selvi R. Latin Maheswau 

4. Sri S. Kumar 

5. Smt. ¥. Ganthamani 


Date of lolning 
5-9-1984 
7-9-1984 
18-4 1985 
2-6-1985 
9 9-1985 


8 . They aie working 
terminated on 23-9-1987, 


as Typists till their services 
They hr v t contended that; 


arc 


(a) Working under the direct conirol of the various Art! 
Manager (Section Hcadri of Foci Corporation of 
India at C oimbatore. 


(b) 


Working in the District Office of the Food 
lion of India, at Coimbatore. 


C orjioru* 


(e) Doing the V.oik of typing exclusively for 
pompon of India. 


Food Cor- 


(d; Working during 
District Office. 


the normal working hours of the 


fe> 

ff) 


At rimes of exigencies these workmen were asked 
to work even on holidays which they did. 


These 5 workmen worked along with 
regular cnrfiox ?-s of the District Office, 
porahon of India. Coimbatore. 


the other 
Food Cor- 


y. The very case made out by them is they are all holding 
requisite qualification to be appointed as Typist and due 
to han on regular employment tney have been appointed on 
dai.y died basis. Though the ban. on regular employment 
is fitted by food Corporation of India on 6-5-1987 as per ihe 
.upy ot flic Liter No. LI' U4)|85 Vol. fl dated 6-5-1987 the 
cases ot these workmen are not considered. Therefore they 
Inv, been forced ro rise a conciliation through their union for 
ibeir ic‘mhumuon. However the conciliation is failed resul¬ 
ted in this reierence. 

10. they have prayed tor an Award directing Food Cor¬ 
poration of India to restore, regularise and continue the 
services with the altendgllt monetary and service benefit 
mefudiic..thc differential of salary and such other additional 

reliefs. 

H. flic second party in their objection statement have 
denied in toto the case made out by the first party. They 
have contended that these workmen appeared to have been 
working as casual labourers under the Contractor in respect 
of the wotk entrusted by the Food Corporation of India. 
Their wages also paid by the said Contractor. As per the 
f L. L bunt Regulation, a 1 ypist which is Category III Post 
can be tilled up only by the Senior Regional Manager of 
the f-.L.i. and the District Manager has no powers to ap¬ 
point ihc lypists. They arc not the workmen of Food Cor- 
pouuiOiJ ol India. 

12 . It is further contended that they does not know that 

ii:e five petitioners have required qualification to be appoin¬ 
ted to work in tCl and there was no occasion for the res- 
jioii'.irtU to verity these aspects of the matter. s | 

13. They have not denied that tliorc was ban on regular 
recruitment, wnich was lifted on 6-5-1987 as a special case 
to lucilitate the lcgularisation of the services of those work¬ 
men recruited on part time/on casual/daily rated basis in 
vanuii-, offices of flic Food Corporation of India. .Therefore 
this oucular is not applicable to the first party as they are 
not ;ne workmen engaged by them. 

14. j hey have also denied their continuous ser vice as 
claimed by them and turthei contended that they are not 
cUgtoht lor appointment us typist as per Staff Regulation. 

15. ii is Irrtly contended that these workmen worked under 
Handling and Transporting Contractors and therefore they 
could not be considered as employees of the Food Corpora¬ 
tion ot India. Therefore they prayed for rejecting the claim 
ot the first party, 

i 6. Highly disputed fact between the fiist and the second 
party is the status of these workmen when they are doing 
then- pm of typing in the F.C.I. According to the second 
t arty these typists were contract labourers engaged by the 
t Kindling and Transporting Contractors and they are not 
coming under direct employment of the F.C.I. therefore there 
is no question of considering them for regularisation or to 
give any notice of their termination. Acceding to the second 
party the contractor engaged tlf?m to do typing woik belongs 
to him and secondly lie was collecting the daily wages on 
behalf of these five typists and therefore there being no 
privily of contract between tbe F.C.I. and these five typists the 
reference required to be rejected as there is no master and 
servant relation-hip and these typists are not the workmen 
as defined under Section 2(s) of the Industrial Disputes Act- 

fcJOvtans* t .. 

17. The contention of the first party workmen are that they 
:uivc been directly appointed to do the typing work of F.C.I. 
and possess nil required qualifications to consider them for 
permanent post of typist which is Class-Ill post. It is also 
their contention that they have worked more than 240 days in 
a year and there was continuity of work from the date of 
ilieir appointment till 23-9-1987 and therefore they have the 
benefit of Section 2ST of the Act and since the mandatory 
provisions are not followed thty are entitled for reinstatement, 
back wages and also legilhirisation. Therefore the point 
tint requires consideration is whether the first party proved 
that they are didrcct employee under F.C.I. and therefore 
they aie entitled to all benefits in accordance with the Act? 
What Order ? 

18. The llisi witne-v for Lhc juanam-ment Sjjnt. Ik Kotliai 
who worked a? Assistant Manager at Coimbatore District, 
F.C.I. from 11-5-1987 to 4-3-1989. According to her the 
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typists in question are not the employees of F.C.I. They 
are engaged Irom handling and transporting contractors. They 
were doing the work of contractors in the DcpoLs of F.C.I. 
The payment to the employees supplied hy tnc contractors 
is on the basis of issue work slips. Such procedure also 
extended in favour of these typists, 

1.9. She has also spoken about the procedure of appoint¬ 
ment and the right of an employee to sign the muster roll. 

20. In the cross examination Ex. W-2 was brought to her 
notice which is an otlicc order dated 12-12-1980 issued to 
these typists to attend tile interview for the post of typist on 
14-12-1986 at Zonal Office, F.C'J. Madras. It is further eli¬ 
cited that the contract is tor carrying only godown operations 
as per Ea. M-io. 

21. Ex. M-26 is a contract agreement between the Con- 
tractoj and second paity. Under this contract the post of 
typist is not included. He has accepted the 'fact that he has 
not asked at any tune tor supply ot typists to contractors. 

He has also accepted the fact or issuing certificates W-17 and 
W-18 appieclating the work, done by two typists. He also 
states tnat typewriting machines are supplied by the F.C.I. 
tor typing woik. Ar para 14 of his cross examination he 
admits -tec tact that these five persons were adraiticd for a 
lest as per Ex. W-2. Ex. W-19 and W-20 arc the office orders 
issued by their othce. He is not aware of any decision being 
taken in pursuance ot Rxs. W-19 and W-20. He is not aware 
under what circumstances these live persons wero cailedl for 
a test. FIc also accepted tliut there was shortage of typists 
in their oilice at Coimbuioie when he was working. He 
has denied the suggestion that to circumvent the ban, these 
five persons were lecruited and taken a plea that they aro 
contract labourers. He has denied the suggestion that they 
received the money tilini the contractor to be paid to these 
five typists and vouchees Exs. M-12 to M-25 pertains to 
reimbursement made to F.C.I 

22.. The second witness is one Shn A. Asirvatham, an 
Assistant Manager, F.C.I. According to him from 12-6-86 
to 30-4-1988 these five claimants worked as casual labourers 
of H & T Contractors and not worked .ys F.C.I. employees. 
He lias also corroborated 1 the evidence of MW-1 on some 
material defence taken by them. 

23. It is elicited at para o of the cross examination that 
Ex. W-22 to W-3J are the zerox copies of the originals of 
which have been signed by him. Such certificates are not 
issued to all the casual labourers. These five casual labour¬ 
ers were in the office for miscellaneous office works and con¬ 
cerned Assistant Manager’s would have issued the certificates. 
Of course ho changes his dialogue later. 

24. MW-3 Shri N. Pahimyappan, anothei Assistant Mana¬ 
ger of F.C.I, who said to have been dealing in establishment 
section stHtes that V. Anandakuroar was the contractor from 
24-11-84 to 25-12-86, R. Vcetaswamy was the contractor from 
26-12-86 to 25-12-88. In the workslipg the names of present 
first party members is also mentioned, the originals have 
been missing in the office. He alto stated that these typists 
have not worked for F.C.I. During 5-6-84 to 23-11-84 there 
were no contractors. He also stated about the qualification 
to appoint, the typists under Category-Ill. He has denied the 
suggestion that the contract between the second party Hnd 
the contractor was only to load and unload. According to 
him clause 2t) of Ex. M-26 provides for the other type of 
work and miscellaneous. 

25. As against the evidence the first party examined Shri 
V. Anand Kumar, a contractor of F.C-I. He has stated in 
his evidence that he worked from 24-11-84 to 25-11-86, but 
he has denied having engaged these typists on contract basis 
by him and lie did not supply them also to second party. 
He used to type whenever there is necessity connected to his 
work, lie has admitted that in the bills the five persons 
were treated as casual labourers. He has expressed his ignor¬ 
ance knowing these five typists no f he has seen them at any 
point of time, 

26. All the typists were examined as witnesses to speak 
themselves of their status us typists in the second party. 

27. The some total of evidence is that they got the job 
through lfi-trict Manager and Assistant Manager was paying 
wages based on attendance certificate issued by Assistant 
Manager, Thc>c certificates used to be surrendered 1 to get 
the wages. They have also .given the evidence regarding the 
nature ot work done for F.GL 


28. In the cross exammution of these witnesses the rele¬ 
vancy ot attendance certificate weie questioned. 

29. I V/e cuicfuliy gone dirough Ex. M-26 a contract 
ugi coinem. rioin 2-vti tffi to 23-1 i-U6 between Shri V. Anand- 
i.ulnar and 1 v.l. At page No. 3 St. No. fi brief description 
oi woiI, is slioun. ai. me work conuned to manual labour. 
Clausa on vmen juvv-j made tetiance to show that the 
eomractois me expected to supply thft category of workmen 
otner than loaders and untouaerg is noi a correct statement, 
me Clause 20 is a direction to tlie compactor to supply of 
casual mlpour wnh such number of mate/femalc wnenever 
Listed to do ru a 1 , snoi ( notice during day or night by the 
oenior Keg/oinn Manager or un officer acting on his behalf, 

30 . 1 bandore n is ciystai clear that the contract agreement 
is not pro * icu-d to supply typist to work in the second party 
i eg-uoaiien as comracL labourers. It is also curious to note 
that m fax. W-19 and W-20 winch are the office orders of 
me secoao party, tic gives uneclton to these typists to attend 
tor the ten to lake a oeusiou annul tUeir ehgibrhy lor appoint¬ 
ment aa pci t-.... 1. Stali Regulation. In these two letters 
me suojcei is suited as Recruitment to the post of Typist 
lrom qualified Departmental candidates. 

31. It is also lo lv noted that the designation, shall be 
either contract laoourcrs or casual labourers, ft can not be 
a cOitti.iwi cn.»uat labour as me said nomenclature does not 
make any sen::c. WW-i tnc contractor has not supported 
U,e caso of the second party. Ihero is an attempt to circum¬ 
vent tus sanation to tne advantage of second .party. 1 have 
aiso caieruliy gone through the workmen exhibits related to| 
attendance certificates ot mess workmen. On my surprise 
i lOLiiid each workman have worked more than 240 nays 
m a year, in tact the said certificates was given by Assistant 
Manager in tnc name of the typist. According to the second 
paiiy male Cvrtifiuues were given to enable, them to produce 
ior getting their wages. There can not be any quarrel on 
this, Since they have been treated as casual employees idopt- 
mg sum method can not be viewed in any way as contract 
labourers, but thcie i.» no evidence .whether such type of 
cernii.nte.j were given lo all the contract labourers supplied 
by the coiui actor, l'fierelorc tnerc is a demarcation of differ¬ 
ence between the contract labourers for loading and unload¬ 
ing compared to these typists. 

32. We have already held that contract agreement will not 
piovide for supply of typist to work ai F.C.I. At the most 
the F'Cl woukl have taken the assistance of contractor to 
luiiodace/ooiaiii some typist to work in the F.C.I. .Even 
(hi; fact has been denied by the contractor WW-i. As accord¬ 
ing to him he does not kuovt the name of these typists nor 
he had any familiarity. 


33. More than this Ex. W-19 and W-20 is crucial docu¬ 
ments to appreciate the stand taken -fry these typists. Thiro 
is also certificate given by the Assistant Manager and District 
Managers as it relates to execution of typing works by these 
typists, t may point out only 2 documents Exs. W-17 and 
W-18 us an experiment basis. Ex. W-17 discloses that : 

'One of the typists S. Kumar is working as a Typist for 
the past 2 years on daily rated basis. His execution 
of typing work is neat iii.tl tidy and is well versed 
in oliice routine etc. He is obedient and his charac¬ 
ter and conduct aie Good, I wish him all success. 1 ’ 

34. Such certificates in all' probability will not be given 
to a contract labcur under any circumstances. Unless a 
typist works directly under the management of the second 
party and exclusively work fo the second paity such certi¬ 
ficate will not he ssued. Directly working and exclusively 
working wiil have a legal implication of direct supervision 
anc control by a person who is a master for the purpose 
or pjyirn rit and wig^s, appreciation of wOrk etc. 


35. When Gove; ament of India sent a circular to regularise 
the services ot some erdenory of workmen the category of 
typist also shown in the category-III post, In this circular 
dated 6-5-1987 the subject is shown as Recruit nern of Casual/ 
Daily rated' employees regulnrisation thereof. 


- ». in pnra - of his c.rcu]a/ fho faflurc on r he part of 
the management to engage the casual employees in a large 
number has been sent and therefore they arc directed to stop 
the engagement of casuul/daily rated/part-time employees/ 
taboui in die offhe. A propufi was also placed to regula- 
use casual 'daily rated employees who have completed 3 
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jmonths.,pcriQtl on 2-5-1986 i.e.. the date of imposing ban on 
t cr)gagcmetjt of casual/. tally i a ted ''part-time employees and 
who fulfil the other requirements of posts. 

37, It is clear laul on the d.iy of this urcultir nil tlte typists 
have fulfilled their reua ri.Tn nt of service and they have 
also qualified to be appointed to that post either directly or 
by rcgularisation, as discloses in the testimonials furnished 
by them anil marked as exhibits befope this tribunal. 

3E. These materials admitredly shows that th< sc typists 
were working ijs casual employees directly in the second 
party and only iq escape their responsibility to regularise 
these typist;, the second party have taken the defence to 
defeat their claim. 

39. Since this tribunal heid that they ure the casual emp¬ 
loyees coming directly under the second party management 
anu also having piovcd that they have worked continuously 
for more than 240 days, their removal without following the 
satutory provisions contained under Sec, 25F of Industrial 
disputes Act is. null , and void. leh mandatory provisions 
contained thereon lias not beat obseivcd by ’-he second party. 
Therefore on this ground along then removal fiont xeivico 
eda become unsusLi,liable arid tney are entitled for reinstate¬ 
ment and other benefits. 

40. in Dharwad District P.W.D. Literate Daily Wages 
Employees Association and otlieis etc. vs. Stale of Karnataka 
tipd /Vnpthcr etc, 1 y£> 1 1.' LL.' SC 31 1 the regui.u ismion of 
daily rated and monthly rated employees and their entitle¬ 
ment of salary like regular employees considered, 'ihe court 
held : 


“Equal pay for equal work and providing security for 
service by re.pii.u.'s.ng casual employment within 
a reasonable period have been unanimously accept¬ 
ed by the Supreme Court ns a constitutional goal 
to our socia-.imc guilty. Anicle 141 of the Consti¬ 
tution provides how the decisions ol the Supreme 
Court are to be treated. Decision of the Supreme 
Court is made binding or. the fnsiruruuitaluies oi 
the State-bc n . f t ie Centre or the State nr the 
Public Secior-.y li e Constiiutioa makers.' 

(Para lij 

41, In Baldev Singh vs. Labour £ourt, Chandigarh & An¬ 
other, a learned single Judge of Punjab and Haryana High 
Court, while oealing their remedies opened to a workmen 
if. th<? employer fails to comply Sec. 25F of tho Industrial 
disputes Act. what would he the remedy '? It was held : 

“Award of full backwages will be the normal rule and 
tho party objecting to it must establish the circum¬ 
stances necessitating departure. Violation of Sec. 
25F renders the Older of termination void and in¬ 
operative and ent'tied the workman 10 Ihe relief 
of reinstatement. If no reason are given to depart 
from the Lonnal rule o» aw • u.a,* full buck-wares, 
the woiianan is entitled to (he normal rule of full 
backwages.” (p aia $, 


rayed an .ncreaong tendcncY 10 cmpLy lemp I'.uy 
hands even on re; ukir and permanent ml - with a 
view to circumventing the protection offer'd to the 
working Jasses under the. benevolent leo’Slati'TiS 
enacted from tune to time. One such 1 # vice adopt¬ 
ed is to get the wcik done Enough contract labour.” 

43. The ternrilatir ti of sen ices v Hhi u 1 . any ii jucc of 
Casual Labour in Cons'- i. r in Division of Railways was 
once again came 1 p 1 efore the Hon'ble Sunrcmc Coin of 
India in 1992 i[ LLJ 609, Union .4 India and C:s vs. 
Basant Lai and Or*, iln-ir I ordsiups have held 


“Workers working as casual labour in the Construc¬ 
tion DiVirion for more than 120 clays of Continuous 
service acquire temporary status. Hence the termi¬ 
nation of services of silch workers without giving 
them notice wa s in violation of the provision of Rule 
2304 of tne Indian Railway Establishment Manual. 
In. their before the Tribunal ihe wotkers had taken 
the stand that they wore employed in the Construc¬ 
tion Division and the same was not denied Dy tire 
Railways. No older of appointment or any docu¬ 
mentary evidence was placed to show that the work¬ 
ers were employed as casual labour on a project 
work. Hence the Tribunal was right in ordering the 
reinstatement of workers, The Railways were 
directed to pay back wages to all thy employees 
equal to the temporary status employee and also 
accord temporary statu* to all the workers.” 


/\ciaea 10 mis these typ, 3 t 5 have shown their eligibility 
for rcgulnrisution as they have fulfi'led all the conditions for 
appointing a s typist as per recruitment rules Even tbeso fact 
ha* no been noted by the second party to regularise their 
h e ' v „ lc f n , Th ," ef f re lwkln R. from any angle the second party 
h V ne'i‘ S I / Ct H1 iem ° ,,,n S/ncn regularising /net following 
section 25F of the Act. In view r.f ihcsc findings the fof- 
iowmg order is inevitable. 


. The claim of there typists as per thei, claim statement 
is hereby allowed. The second parly are not justified in ter¬ 
minating their services w.e f. 27 -9- 1 987, -pbc scc <^ d r .., rtv 
arc hereby directed to reinslate all these typists ™ S 
!'n on , prin ? l ple to hold the post of typist* Class-lIT Since 

for nro^ bie | me re'" dapsed fr0m 2-9-1987 onwards 
ulisposal of tips dispute for purpose of regularisa- 
tion, then age shall be taken as on 22 - 9 - 1987 . They should 
be start with a salary which they pro entitled if (hey would 
have been regularised during 19S7.. They are no! entitled 
pj “*£<*-*? b f Ut „ thp management shall pay a sum of 
. * t ^ ^ the employees for depriving then* rii/ht 

to regularsation after 22-9-1987 F tignt 

„ ^ ctat ? 1 . to th r stenographer, transcribed bv her cor 
reeled and s'gned by me on 13th May, 1999 ). ' ° 

[’residing Officer 


Justice R. RAMAKRJSHN4 


42. In Jacob M. Putlruparambil and Others and Kerala 
Water Autlionty and otlicrs etc. etc. 1991 II LLJ. page 65, 
the Supreme Court once again considered the rcgularisation 
of service for employees serving for long and have requisito 
qualification was considered and held at pare 7 and 9 ; 

"Ihe question of rcgularisation in service must be exa¬ 
mined keeping in mind the historical as well as the 
Constitutional peispectives. Ind'a is a developing 
country which has a vast surplus labour market. 
Large ,$cale unemployment offers a matching oppor¬ 
tunity to the employer to exploit the needy. Under 
such marker conditions the employer can nictate his 
terms ot employment taking advantage of the ab¬ 
sence of tr-c barj.i nine cower in Ihe ,-lher The 
unorganised 10 b seeker is letr with no option hut to 
accept emel i)',ient cn take ,'-.ir lea : it' terms 
offered by ine employ r, buc’i 'erms f employ¬ 
ment'offer no i,).’; scent ty and ihe tmplov:- is left 
to the mercy of tfi> employer-, Employers have bet- 


^ 1 4 upf, 1999 

.W. 1920 .—3lW-l4i f<Tqld 1947 

(1947 wn 14) ieV arcr 17 % <«i if 

i. iff. (75r. % tm-rfsT % iRg: frrT'nrTf 

^ TJ# trtttj Qr afto, $ fafro wkfr- 

fiFir fwr?r if Rfyffnirr, 

wwffw % fRTT dfr SRTTfw TTcff dfr 

a FT 2 5-5- 1999 ^'l tL'cft *TT | 

. it $r- 2 2 012/ 5 9 0/ 9 4-iff- j 1] 

t^. tr*r. fy nfvniy 
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New Delhi, liie I4tli June, 1999 

S.O. 1920.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of E.C.L, and their workmen, which was received by 
the Central Government on 25th May, 1994. 

[No. L-22012|590|94-C.H] 
V. S. A. S. P. RAJU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, ASANSOL 
Reference No. 29 of 1995 

PARTIES: 

Employers in relalion to the management of 
Patmohna Colliery of M|s. E.C.L. 

AND 

Their Workmen 

PRESENT: 

Shri R. S, Misra, Presiding Officer. 
APPEARANCES: 

For the Employers—Shri P. K. Das, Advocate. 

For the workmen—Shri Nun Ah Khan, Organi¬ 
sing Secretary of the Union. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 17th May, 1999 
AWARD 

By Order No. L-220l2|390j94-lR(C.U) dt. 26-5-95 
the Central Government in the Minn if y of Labour 
has, in exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 
of the Industrial Disputes Act, '947, referred the 
following dispute for adjudication to this Tribunal: 

“Whether the action of the management of 
Patmohna Colliery of MJs. E.C. Ltd. in 
dismissing Sh. Dilip Tury, U.G. Loader is 
justified? If not to what x'elief is the con¬ 
cerned workman entitled to ?” 

2. The union’s version:—The concerned workman 
had been working as Under Ground Labour in Pat- 
mohna Colliery. He became sick since 12-9-90 and 
initially he got himself treated by a local doctor. Some 
days thereafter he was referred to the hospital of the 
colliery at Patmohna where he was treated. Subse¬ 
quently he was referred to the T.B. hospital at Searsole 
and his treatment continued there upto 16-1-92, Al¬ 
though his sickness and treatment was known to the 
management, he was chargesheeted and dismissed from 
service on the fake allegation of unauthorised absence 
from duty. Therefore the Industrial Dispute has been 
raised challenging; the action of his dismissal from 
service. 


3. The management’s version:—Admittedly the 
concerned workman had been working as Under 
Ground Loader at Patmohna Colliery. He remained 
absent trom duty unauthorisedly and without giving 
even formal intimation to the management trom 
29-9-90 to 20-12-91. Due to such unauthorised ab¬ 
sence without intimation, there was dislocation of under 
ground mining work. So the charge-sheet dated 
25-12-91 was issued against him for the misconduct 
of unauthorised absence. It was sent by post in the 
postal address of the concerned workman and was 
also published in the newspaper. There was no reply 
to the charge-sheet by him. An enquiry officer was 
appointed, who issued notice of enquiry* to him by post 
and also through publication in newspaper. The con¬ 
cerned workman did not attend the enquiry and so the 
enquiry was conducted exparte. On consideration of 
statements of witnesses examined during the enquiry 
and other materials placed in the enquiry the enquiry 
officer found the workman totally guilty of the charge 
and accordingly submitted his report of enquiry to 
the management. On giving due consideration to the 
materials placed before the enquiry officer and his 
report, the management dismissed the workman from 
service and intimated the dismissal order to the work¬ 
man vide dismissal letter dated 15J17-2-92. 

4. Preliminary hearing concerning the point of vali¬ 
dity of the enquiry proceeding was taken up vide 
order dated 17-9-98 and the preliminary hearing was 
disposed of vide the said order, No invalidity in the 
enquiry proceeding was noticed and so final hearing 
was taken up on the basis of the materials which were 
placed before the enquiry officer during the enquiry. 

5. The management produced the record of enquiry 
including the charge-sheet. Although in the enquiry 
report, the enquiry officer has given the finding that 
the charge of unauthorised absence during the rele¬ 
vant period by the concerned workman has been suffi¬ 
ciently established, the enquiry report does not reflect 
the actual fact and is contrary to the facts placed 
before the enquiry officer during the enquiry. 

6. It has been mentioned in the enquiry report that 
only three witnesses such as one Leave Clerk, one 
Bill Clerk and one Doctor were examined on behalf 
of the management, but the record reveals that one 
more witness named B. F. Sadhu was also examined 
during the enquiry on behalf of the management. 
The Bill Clerk gave the statement in the 
enquiry that the Workman attended duty for 
three days in January, 91 and two days in February, 
91 and availed sick leave for fifteen days in January, 
91. The important point in his statement is that the 
workman had availed sick leave for fifteen days in. 
January, 1991. But this part of his statement has been 
omitted and overlooked, while discussing his statement 
in the enquiry report. Similarly as regards the state¬ 
ment of the doctor, wholly incorrect version has been 
quoted in the report of the enquiry, as the statement 
of the doctor. This doctor was the Medical Officer of 
the dispensary of the colliery at Patmohna during 
relevant period. It has beer) mentioned in the report 
of enquiry that as per his statement, the concerned 
workman was treated in the hospital at Kalla from 
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18-2-91 to 4-9-91 but the patient was not re¬ 
ferred to that hospital and that the doctor did not 
know how the patient was sent to the said hospital. 
However the actual statement of the doctor is not so. 
The statement of die doctor is that according to the 
records available in the dispensary of the colliery a< 
Patmohna, the patient had under-gone medical treat¬ 
ment at the Central Hospital at Kalla from 18-2-91 till 
4-9-91. It is also the statement of the doctor that this 
fact has reflected vide the entry against SI. No. 70 in 
Book No. 23|91 of the dispensary. The doctor has not 
at all stated that the patient was not referred to the 
hospital at Kalla and that he did not know how the 
patient went to the said hospital. The report of the 
enquiry is perverse because it reflects something which 
has not been at all stated by the doctor, as the doctor’s 
statement. 

7. As pointed out earlier, according to the cate¬ 
goric statement of the Bill Clerk the workman had 
availed sick leave for fifteen days in January, 91 and 
according to the statement of the doctor the workman 
was under treatment in the Central Hospital of the 
Company at Kalla from 18-2-91 till 4-9-91. But the 
enquiry officer completely over-looked these facts and 
reported that the workman was found to be comple¬ 
tely .guilty of the charge of continued unauthorised 
absence. The report of enquiry is, to say the least, 
completely perverse. 

8. The charge-sheet was issued for alleged unautho¬ 
rised absence from duty from 29-9-90 to 20-12-91. 
The charge is not correct because it is found from the 
statement of the Bill Clerk that the workman had 
availed sick leave for fifteen days in January, 91. 
Sick leave must be counted towards dhty. Accord¬ 
ingly the charge that the workman was absent from 
duty continuously from 29-9-90 till 20-12-91 is in¬ 
correct. Apart from that, as stated by the Medical 
Officer of the company’s dispensary at Patmohna, 
the workman had been treated in the Central Hospital 
of the Company at Kalla for almost seven months 
from 18-2-91 to 4-9-91. His treatment being in the 
Company’s Central Hospital at Kalla, the manage¬ 
ment is supposed to be aware of the said fact. Apart 
from that treatment for this period provides justified 
reason for absence from duty during this period of 
almost seven months. 

9. Thus, it is found that the concerned workman 

was sick at least from January. 1991 to September., 
1991 and ’b-n th- minagement was aware of this fact. _ 
It is not understood how the company was so careless - 
as to issue the charge-sheet for continued unautho¬ 
rised absence without intimation from duty since 
September, 90 til] December, 91 by totally over-; 
looking the actual fact that to the knowledge of the 
management the workman was sick at least from 
January, 91 to September, 91. 1 

10. The charge-sheet thus appears to have been 
issued on baHess allegation and accordingly the en¬ 
tire disciplinary proceeding stands vitiated. 

11. The concerned workman lost his job because 
of such baseless change-sheet and because of such 
perverse encmirv report by the enauiry officer. (The 
ennluirv offing is one N. R. Mitrrr Sr. Personnel 
Officer in Patmohna Colliery during February, 92.V 
The management may do well if it would reprimand 


AC 

the enquiry officer for his callousness and derelietion 
of duty in submitting the perverse enquiry report. 

12. Concluding observation and direction.— 

The order of dismissal of the concerned workman 
named Sri Dilip Tim, Under Ground Loader in Pat¬ 
mohna Colliery, communicated vjde dismissal letter 
dated 15| 17-2-92 is not set-aside with direction to re¬ 
instate him in service immediately. Tire iulerven- 
mg period be regularised towards duty. But no order 
regarding back wages. 

The reference is answered accordingly. 

R, S. MISRA, Presiding Officer 

Ts feerit, 14 199 9 
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New Delhi, the 14th June, 1999 

S.O. 1921.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Asansol as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
B.C.C.L. and their workman, which was received by 
the Central Government on 10th June, 1999, 

[File No. L-24012|]76|87-D-IV(B)] 
V.S.A.S.P. RAJU, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1NUUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 21 of 1998 

PARTIES : 

Employers in relation to the management of 
Bhojudih Coal Washery of M|s. B.C.C, Ltd. 

AND 

Their workmen 

PRESENT : 

Sbri R. S. Misra, Presiding Officer. 
APPEARANCES : 

For the Employers : Shri R. N. Ganguly. Advo¬ 
cate. 
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For the Union| Workmen : Shri Manoj Mukherjee 

Advocate. 

INDUSTRY : Coal STATE : West Bengal 

As an sol, the 31st May, 1999 
AWARD 

By Order No. L-24012(176) j87-D.IV(B) dated 
15-2-1988 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred by 
clause (d) or sub-section (1) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947. re¬ 
ferred the following dispute for adjudication to * this 
Tribunal : 

"Whether the action of the Management of 
Bhojudih Coal Washery, P.O. Santaldih, 
Distt. Purulia by not paying bonus more than 
8.33 per cent to their workmen for the 
year 1985-86, is justified ? If not, to what 
relief the workmen are entitled ?” 

2. The Union’s version :—The Bhojudih Coal 
Washery is a separate and independent unit and its 
finances are also separate. It maintains separate pro¬ 
fit and loss accounts for itself and its yearly balance- 
sheet is also independent and separate. Therefore 
bonus to the workmen employed in the said unit is to 
be paid on its independent performance and capacity 
utilisation. Tn the financial year 1985-86 this unit 
achieved maximum capacity utilisation and earned 
high profits. Therefore its workmen are emitled to 
20 per cent of their wages as bonus for the year 
1985-86. But the management of the unit declared 
only 8.33 per cent i.e. the minimum permissible 
bonus. Hence the dispute. 

3. The management’s version :—The Hindustan 
Ltd. which was wholly financed by the Central Go¬ 
vernment and which was subsequently renamed as 
Steel Authority of India Ltd., set up long back four 
Coal Washeriei namely Duga-I, Duga-II and Pather- 
dih in Bihar and Bhojudih Washery in Purulia Dis¬ 
trict in the State of 1 West Bengal. For the sake of 
co-ordinated central management and administration 
all the four coal washeries were placed under one con- 
tral organisation named Central Coal Washeries Or¬ 
ganisation located at Dhanbad in Bihar. On nationali¬ 
sation of coking coal mine's in 1972 and on creation 
of B.C.C.L.. consequent upon such noationalisation, 
the Central Coal Washeries Organisation including the 
washeries were transferred to and entrusted to the 
B.C.C.L., by the Steel Authority of India Ltd. This 
was done in pursuance of a decision by the Central 
Government subsequently a triparite settlement dated 
29-10-1983 was entered into between the representa¬ 
tives of the Central Coal Washeries Organisation and 
the Coal Washicries Workers’ Union (INTUC) re¬ 
garding the sendee conditions of the workers after such 
transfer of management. According to clause 16 of 
the said settlement pavtfient of annual bonus. wh : ch 
had been made U|s 31-A of the payment of Bonus 
Act, to the employees of the Central Coal Washeries 
Organisation, would continue to be received on pro¬ 
duction (productivity linked Bonus formula. The set¬ 
tlement is binding on the employees of the Bhouidih 
Coni Washcrv end acconiinrlv thev cannot non' claim 
that the said washery is a separate unit independent 
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of the Central Coal Washeries Organisation and can 
not accordingly demand bonus on separate and inde¬ 
pendent capacity utilisation by this unit. They are 
entitled to bonus depending on capacity utilisation ot 
the whole organisation including all the four washer¬ 
ies. In fact a similar dispute on the question whether 
the Bhojudih Coal Washery had to be treated as an 
independent establishment separately from the Gen¬ 
ual Coal Washeries Organisation of its the then man¬ 
agement (H.S.L.) for payment of bonus, was referred 
to the Central Government Industrial Tribunal at 
Calcutta by the Government of India, Ministry of 
Labour, by Order No. 8|81|69-LR. TI dated 24-11-69 
for adjudication and the Tribunal gave the award that 
Bhojudih Coal Washery was net to be treated as a 
separate establishment of the Central Coal Washeries 
Organisation and that it was to be treated as a part 
of the Central Organisation for the purpose of pay¬ 
ment of bonus. This award is still binding on the 
workmen employed in the Bhojudih Coal Washery and 
so payment of bonus to them is to be decided on con¬ 
sideration of the combined product on (productivity of 
all coal washeries of the Central Organisation. There¬ 
fore the claim by the espousing union is not at all 
entertainable. 

4. Alleged facts of the rival bases of the 1 parties 
give rise to and project a singular question, the ans¬ 
wer to which would determine the dispute under the 
reference. The question is whether for the purpose 
of payment of bonus, Bhojudih Coal Washery is to 
be treated as a separate establishment independent of 
the Central Coal Washeries Organisation or it is to be 
treated as a part of the Cental Organisation. 

5. The union does not dispute the contention ad¬ 
vanced by ’thd management that if production|pro- 
ductivity of the entire ‘Central Organ’sation is to be 
taken into consideration, the bonuS for the year 
1985-86 v'ould not be more than the minimum per¬ 
missible 8.33 per cent. There is also no dispute 
about the fact that payment 0 f bonus Is production! 
omduotVity linked and is accordingly to be made 
TTjs. '31-A of tbe payment of Bohtts Act 

6. The law regarding the binding effect oftripar- 
tife settlements and awards has' been laid down in 
S^c. 8rat of the Industrial Disputes Act. The provi¬ 
sion therein is as follows :■—- 

“A settlement arrived at in the course of conci¬ 
liation proceedings under this Act Tor an 
arbitration award in a rase where a notifi¬ 
cation has been ‘ issued under sub-section 
C3-A) of Section 10-A1 or Tan award fof 
n Labour Court Tribunal or National Tri¬ 
bunal! which has become enforceable"! shall 
he binding on— 

fa) all parties to the industrial dispute: 

(b) all other parties ‘summoned to appear in 
fh»» urni~eed’u<rs as partite to the dispute, 
unless the Board f arbitrator! ("Labour 
Uom-t. Tribunal or Nation- 1 ! Tribunal!- 
as the jii a v he, records the opinion 

fVat their nr*re sr. summoned'without'pro¬ 
per canSe - 
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(c) where a party referred to in clause (a) ;a 
clause (b) is an employer, his heirs, sue 
cessors or assigns in respeel of the eslub 
lishment to which the dispute relates; 

(d) where a party referred to in elause (a) 
or elause (b) is composed of workmen, 
all persons who were employed in the es¬ 
tablishment or part of the establishment, 
as the ease may be, to which the dispute 
relates on the date of the dispute and all 
persons who subsequently become emp¬ 
loyed in that establishment or part.” 

There is no dispute that the Steel Authority of India 
Ltd. is the successor of the H.S.L. and that B.C.C.L. 
is the successor of the SAIL in respect of the Central 
Coal Washeries Organisation which constitutes the 
earlier mentioned four coal washeries. Therefore if. 
as claimed by the management, a tripartite settlement 
dated 29-10-1983 had taken place between the re¬ 
presentatives of the Central Coal Washeries Organi¬ 
sation and the Coal Washeries Workers’ Union 
(TNTUC), the espousing union is bound by it, provi¬ 
ded of course if it is not yet terminated. Similarly if 
there was a similar reference to the Central Govern¬ 
ment Industrial Tribunal at Calcutta and if an award 
wa s passed by it, the same would be still binding on 
the espousing union, in view of the aforesaid provision 
in Sec. 18(3) of the I.D. Act. 

7. A copy of the Gazette publication of the award 
dated 24-7-1970 in Reference No. 105 of 1969 by 
the C.G.T.T., Calcutta has been brought into evidence 
as Ext. W-2 on admission. On perusal of the Award 
it is found that the Reference to the Tribunal con¬ 
sisted of two parts and part (a) of the Reference was 
as follows :—- 

“Whether Bhojudih Coal Washcry is to be trea¬ 
ted as a separate establishment of the Cen¬ 
tral Coal Washeries Organisation of M[s. 
H.S.L. for payment of bonus? If not to 
what relief are the workmen employed at 
Bhojudih Coal Washery of M|s. H.S.L. 
entitled in regard to payment of bonus under 
the said Act.” 

The final Award by the said Tribunal on this refe¬ 
rence was that Bhojudih Coal Washcry was not to be 
tieated as separate establishment of the Central Coal 
Washerie Orgmrsntion of Mis. H.S.L, for payment 
of bonus tander the payment of bonus Act and that it 
was to be treated as a unit of the Central Coal Wash¬ 
eries Organisation. This Award is still admittedly 
operative and so it is binding on the espousing union. 

8. A photocopy of the earlier mentioned tripartite 
settlement dated 29-10-1933 has been brought into 
evidence on admission as Fxt, MS. Its continuing 
effect is not denied by the union and so it is binding 
on the union. Clause 16 the said settlement clearly 
says that employees of the C.C.W.O. would continue 
to get the benefit of nroduet : on|productivitv linked 
bonus, as adopted till then. This settlement is bet¬ 
ween the representatives of the Central Coal Washer¬ 
ies Organism ion and the Coal Washeries Workers’ 
Union (TNTUC). This bmdiiw clause of the settle¬ 
ment also reveals that for payment of bonus the whole 
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i utral o)ganisation is to he taken into consideration 
and that a single washcry under it cannot be separately 
taken into d nisi deration for payment of bonus to 
workers employed in it. 

9. Thus it is found that there is absolutely no scope 
for such a dispute by the espousing union in view of 
the binding position that for the purpose of payment 
of bonus, Bhojudih Coal Washcry cannot lie treated 
as a separate establishment independent of the Cen- 
tial Coal Washeries Organisation and that it has to 
be treated as a part of the Central Organisation. 

10. The management was accordingly justified to 
pay bonus to the workers of the Bhojudih Coal 
Washery on consideration of the production|produc- 
tivitv of the entire central organisation, which cons¬ 
titutes all the four washeries. It may be repreated 
here that the union does not dispute the proposition 
.tint on such consideration the bonus for 1985-86 
would not be more than 8,33 percent. The claim by 
the union that the rate of bonus is to be decided on 
tn ating Bhojudih Coal Washeiy is an independent 
establishment is not enteitainable. 

11. The action of the management of Bhojudih 
Coal Washery by not paying bonus more than 8,33 
per cent to their workman for the year 1985-86 is 
justified. 

The reference is answet *d accordingly 

R. S. M1SRA. Presiding Officer 

Tt fawft, 14 srq, 1999 
TT. m. 1932:—■sfterlfbT 1947 
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New Delhi, the 14th June, 1999 

S.O. 19.12.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 fi t of 1947), the Central Government 
hereby publrhes the Award of the Central Government 
Industrial Tribunal. Asansol as shown in the Anncxure, in the 
industrial dispute between the employers in relation to the 
management nt ES.C.t .1. and their workman, which was 
received by the Central Government on 10-6-99. 

[Hie No. L-22012/175/97TR(C-lr) 1 
V.S A S I’. RAJU. Desk Officer 

ANNF.XURE 

1,1 TORT THE CENTRA!. GOVERNMENT INDUSTRIAL 
TRTBVNAI . ASANSOl, 

REFERENCE NO. 40 OF 1998 

Parties ; 

Employers in relation to tTc management of Damagoria 
Colliery of M/s. B.C.C. T.td. 

AND 

Their workmen 
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Present : 

Shri R. S. Misliru. Presiding Officer. 

' ppearancer ■ : 

For the Employers : Sliri !\ K. Muhnpatru. Deputy Per¬ 
sonnel Manager of C. V, Area. 

For (’/„■ Union/’Workman : Shri Subhas Kumar Singh, 
B’/ndl Secretary of the Union. 

INDUSTRY : Coal STATE : West Bengal 

Dated’, the 31st May, 19*19 

AWARD 

By Order No. .L-22012/175,/97-tRtC-III dated 30-7-1998 the 
Central Government in tile Ministry of Labour has, in exor¬ 
cise of the powers conferred by clause (d) of sub-section (1) 
and sub-te£Von 2A of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication to 
tills Tribunal : 

"Whether the action of the management of Damagoiia 
Colliery of M /ft. B.C.C. Ud„ in dismissing Sh. Obilnl 
Mnjhi Is justified ? If hot, to whnt relief is the work- 
hiari concerned entitled ?” 

2. The union's version -The concerned workman had been 
working as an Excavation Helper in Damagoiia Colliery and 
hh was ctidrpesheeled on 7-8-1995 for unauthorised absence 
front duty since 19-4-1994 till ihe date of chaigesheet i.e, till 
9 - 8 - 1995 . After a sti-called enquiry he wa s dismissed from 
service. Of course the workman hud absented front duty, 
but the reason for his not coming to duty was the apprehen¬ 
sion of possible physical, harassment by a few money lenders. 
The Fnquirv Officer had found during hi* enquiry that this 
was the reason for which the concerned workman could not 
come to attend his duly. Money-lenders had been playing 
havoc with the poor workers working in the colliery and al¬ 
though such harassment by money-lenders v.as brought to the 
notice of the management, it had not taken any welfare mea¬ 
sure to give protection to the workmen. Therefore the money¬ 
lenders had become feat less and had been openly causing phv 
sical harassment to the workers in that area Did of f*?r of 
such physical harassment the workman could not come to 
attend his duty. Tt E a ’hinDulttrap reason arid on its basis 
the workman had requested-the management to partfon him. 
The punishment of dismissal >* totally unjustified 

3. The Management's version :—-The Concerned workman 
had absented from duty since 19-4-1994 till the date of charge- 
sheet and throughout this period of one year and four months 
he had givtn no information about his absence from duty 
much loss reasons for th« same, to I he management. It was ai 
htiscoViduct withih the Mining of clause 26 of the certified 
stgnding orders of the Company. Therefore he was duly 
chargesheeted and upon enquiry the Enquiry Officer found 
him guilty of "the charge, Therefore the appropriate ptinish- 
meiir of dismissal was mva r ded to the workman. 

4. The preliminary po'nt of validity of the enquiry pro¬ 
ceeding was taken up for hearing vide order dated 18-2-1999 
and it was disposed of under the said order. It was found 
that there was no invalidity in the enquiry proceeding. There¬ 
fore the final heaving i c. hearing on the question Of justifica¬ 
tion of the action of dismissal, was taken up on the basis of 
materials which were available to the management at the time 
of passing the order of dismissal. 

5. The management has produced the record of enquiry 
proceeding inchidine findings by the Enquiry Officer. On per¬ 
usal of the same it Is found that only the concerned workman 
was examined ns a witness in the whole proceeding and that 
no other person v,>- examined either on behalf of the man¬ 
agement or on behalf or the workman. The following is the 
relevant statement of the workman in the ' enquiry pro¬ 
ceedings :— 

‘T. Obilal Maihi. Excavation hclner of DCCP. has to 
say that I was absent from my dutv from 19-4-199-1 
due to th" fe - 'r of Mime money-lenders. I did not in¬ 
form the management due to the fear of the money¬ 
lender namely—Sri Ramu Mrndal of Dnipur. Sri 
Ariun Hans of Knlyaneshwari and -Sri Hari Naravan 
Sao, an employee of the East Ramnagar Incline 


I was not in position to go out the colliery premises with 
subtly. I had to give the money to the above money- 
lendms beneath the trees jufct Out side the office gate, 
after taking salary from the office counter. 

1 request to the management to allow me to resume my 
duty and arrange for the payment through Bank. 

The Enquiry Officer disposed of the enquity bttsing on only 
the aforj^aid admission by the concerned workman that he 
was abteni from duly during the entire period and that he 
had not given any information regarding his absence to the 
management. It also appears that the enquiry officer believed 
the alleged tension for not coming to attend the duty. The 
Enquiry Officer accordingly gave the report that the charge 
was estubli'hed and simultaneously he reported to the man¬ 
agement that the reason for not coming to attend the duty 
i.e. the apprehended physical harassment by the money-len¬ 
ders might bo taken into considerabu whil-' imposing punish¬ 
ment. 

6. It must be clarified here that the actual Section of the 
certified standing orders for the misconduct of unauthorised 
ahsence i« Section 26-1-1. But in the chargcshect 
thopgh details of the fact of unauthorised absence have been 
clearly specified, “26 1.15" has been wrongly noted as the 
section of the certified standing orders under which the work¬ 
man is charged. The misconduct under Section 26.1.15 i c 
not unauthorised absence and it is something else. Taking 
advantage of this mistake the union submits that the charge 
was really not for unan'borbed absence and therefore punish 
ffient for the misconduct of unauthorised absence is not sus¬ 
tainable. nut the co'n rntion by the union is not entertain- 
ahle became it appears that the mistake is the result of onlv 
typing error in as much a' instead "26.1.1.” the figure* 
“76 1.15." has been typed a* the relevant section for the speci¬ 
fied misconduct of unauthorised absence. 


7. Tor clear undo standing of propriety of the enquiry it 
is necessary to bent in mind that there is absolutely no scope 
for any kind of doubt regarding absence of the concerned 
workman front duty during th<* entire period of roughly on? 
year and four months He had not attended the duty and 
accordingly wnm» were not paid to him for tins period. These 
farts tiro also hound lo be borne out l»v record- of attendance 
and wnpe-sbr’t. The -»oc ! ct<vi one .firms were whether the 
wo'krrtan had given any ihtimution to the management about 
bis ob'.’uce .firm dutv and whether there could be any justi¬ 
fied reason on the part of the workman for not coming 1 o‘, 
duty for such a. long period. 


8. Where Ihe matter is such, no fault can be found with 
the enquiry officer in examining the concerned workman onlv 
in dispo 1 mu of th-» enijiniq basing on the admission bv th- 
workman buck etr .pnro~ch by tp t - enquiry officer in exa¬ 
mining the concerned workman at the beginning and broadlv 
on the oibiert is rather favourable, to tbe workman because 
thereby he could get tbe scope to place i 11 stit--',) reason 4 
nnv fo* not coming to dutv. When the workman admits bis 
tuidt. to insist neon |h* management to lei in evidence will 
be an empty formalin- /Central Bank of India—Vs.—K. 
Bnnerier. 1966 f2) I r.T-739 SCI Tn view of the catccori: 
admission bv (hr ronwne.i workman that he hr-.1 not altcn 
tied the dutv ifurimr the relevant p»riod npj that h» f,ad nn > 
r'sq sent any intimation pbout b's absence from duty to th- 1 
rnarnigement. there was absolutely no necessity on the pm' 
the enqiurv offi.-p-- to record cv-dmea from the side of the 
management on ffir *anie edmitt* 1 facts. Therefore in this 
case disposal of the enquiry by examining only the concerned 
wn-knv-r and bv acting t.pty on his statement is app"onri;itc 
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nti-sen-e from dutv for such a lorm period of 
one vein- end four months without giving any intimation 
uouhi amount to » serious misconduct calling Tor very harsh 
punishment, unless the workman shows existence of extenu- 
••tme circumstances justifying a lighter punishment nr exis- 
tnnee of reasonably iustifl-d circumstances beyond the -on- 
trot of the workmen which nrev-nted him from giving inti 
me >on to |b» mcT'p—nent abort hi uh t-nce from dutv 

i V '7: D '' ° r ** workman m the eno,un¬ 

is that he conlft noi attend hb dutv in the col'i-v d"rl"„ 

r n T f '’ lr of '^rible hnmssmem hv the money, 

lenders and thru he eoubl noi -dvr anr ri-metion iho.u 7 
not going to duty, for the same fear- The Z J of the 
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period is roughly one year and four months, (t is quite 
prepc-tenous that the workman could not even send a single 
postal intimation to the management during this lengthy 
period, for such ti fear. Apparently this is a very absurd 
reason and the management \yfts quite justified in ignoring the 
said plea, while considering the quantum of punishment to be 
imposed. 

It. ihe concerned v.oikman i s said to have been a member 
of the union which has espoused the dispute. Apparently 
there was no pi elective action from the side of the union 
against the so called possible harassment to its members by 
the fimaginrry) money-lenders. The aforesaid pita by the 
concerned workman, when considered against such a back¬ 
ground. is found to b; lurther rediculous and totally un¬ 
acceptable. 

12. 'ihc action of diMiuWui of the concerned workman 
named Obiltl Majhi by the management of Damagoria Col¬ 
liery is justified. 

The reference is onswcied accordingly. 

R. S. MISHRA, Presiding Officer 

14 M*T, 1999 

TT . Ml . 19 93 :—Mfahfmfr fawfiT 19 4 7 

(1947 sfiT 14) ¥V mrr 17 % wfTnvT if fcfTT 

rprq-TT £ .^7 .UH. f TcTTTbT ^ faMUPFT fR 

-jycf TTTRT % sfH, 4 iffas? fmTfTT 

fjtn? if ftflT fTOTR tfrefrfw ■TrtlTT'Jr !TTfR7ffT- 4 

% jmfar-r TA.-rfr mt i^fpr mctr 

ft 9-4-99 TfT HTHT fTTT «TT | 

{Cfil^r ^,Fer-22012/33o/90-TmS.?lTT. 

qft.rrtf.tT iTJT.fr. TUT, fl«F ^TftTTTff 

New Delhi, the 14th June, 1999 

,b O J923.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 oi 1947), the Central Government 
hcrehv publishes the Aw aid of the Central Government Indus- 
liinl Tribunal, A'nnsol-4 as shown in the Anncxtire in the 
industrial disputes between the employers in relation to the 
management of ECL and their workman, which was received 
by the Central G 1 viinmcht on the 9-6 9^ 

fFil'e No. L 220i2/330/90-IU(.C-ll)J 
V.S.A.S.P. RAJU, Desk Oflker 

ANNHXURE 

RFFORL THE CENTRAL GOVERNMhN l INDUSTRIAL 
I RlilUNAL. ASANSOI. 

Rl M-RLNfE NO. 52 OF 1997 

laesent : 

Shri R, S. Mi ,hi a. [’residing Ofiicei. 

Parties : 

Employers in relation tu the management of Oirmint 
Coilicij of M/s. L.C. Ltd., 

AND 

Their Workman 

Appearances : 

For the Employer—Sri P. K. Das. Advocate. 

Tor the Workplan--None. 

INDUSTRY : 'oil STATE ; W. si Peng.,! 

Dl -cd the Ust May 1999 


AWARD 

The Government of India in Ihc Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sun-section |2A ) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis¬ 
pute to this 1 ribmvil for adjudication side Govt, of India, 
Ministry of Labour’s Order No. 1.-22012/33f)/90-IR(C-II) 
dated 19-8-1997. 

“Whether the action of the management of Adjai Col¬ 
liery under Sripur Area of ECL in not allowing Sh. 
Jahir Khan, Cap Lamp Mnzdoor, to rejoin duty 
sv.c.f. 22-1-77 is legal and justified 7 If not to what 
relief is the workman entitled and from which date?" 

2. The union neither appears nor lakes any step. It seems 
they are no more interested in the dispute. 

3. Hence ‘No Dispute Award’ is passed. 

K. S. MISHRA, Presiding Officer 
1 7 MT, 19 99 

TT. JT1 . 19 2 4—3UfrlfjfT fw* STftrfrrqTT, 19 47 
( 1947 TT 14) MRT 17 f 5TJITCT ¥ 

http; f.tfr.FM. % ttutt % fhfUPFt mV, 

“Mtom % ffT, zi^y vf trWtftpfr 

fTSK ti irffu TTTTT srfhMTCI, 

% TMTT Ti XTTfW Tv.rff k_, Ml fFTFTT 7T 

15-6-99 ft RTcff g*TT *n I 

[M. FT— 2201 2 /21 j 96-311 i smfffr-II)] 

ft.FTr.fr. ttm, Iff srfsmft 

New Delhi, the 17th June, 1999 

S O. 1924.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
as shown in the Aiinexure, in the industrial dispute 
between the employers in relation to the management 
of ECL and their workman, which was received by 
Hie Central Government on the 15-6-99. , 

[File No. L-22012|27|96-1R(C-1I)] 
V. S. A. S. P. RAJU, Desk Officer. 

ANNEXt/RE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

REFERENCE NO. 7 OF 1997 

PRESENT : 

Shri R. S, Misra, Presiding Officer. 

PARTIES : 

Employers in relation to the management of 
Chora O.C.P. tinder Kenda Area of Mjs. 
E.C. Ltd. 

Their Workmen. 


And 
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APPEARANCES : 

Tor the Employers —Shri P. K. Das, 

Advocate, 

Eor the Workmen—Shri M. Mukherjee, 

Advocate. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 8th June, 1999 
AWARD 

1. The Government of India’ in the Ministry of 
Labour in exercise of the powers conferred on them 
by clause (d) of sub-section (1) and sub-section (2A) 
of Section 10 ot the Industrial Disputes Act, 1947'. 
has referred the following dispute to this Tribunal for 
adjudication vide Ministry s Order No. L-22012j27j 
l »6-IR(C-ll) dated 24-2-97. 

SCHEDULE 

"Whether the denial of the management of 
Chora O-C.P. under Kenda Area of M|s. 
ECL in non-payment ot settling allowance 
and transit leave to Sh. Rabindra Nath 
Mishra and eight others (list enclosed) on 
transfer on the pretext of extant T.A. Roles 
is justified or not ? If not, to what relief 
the concerned workmen are entitled 7” 

2. The Union’s Version :■—SI. Nos. 3, 4, 7, 8 and 
9 out of the list of concerned workmen were trans- 
hrred from Kapasara Area to Chora O.C.P. under 
Kenda Area, SJ. Numbers of I, 2, 5 and b in the 
list of concerned workmen were transferred from 
Nirsha Area to the same Chora O.C.P. under Kenda 
Area. The distance between Nirsha Area and Chora 
O.C.P. is more than 50 Kilometres. Similarly, the 
distance between Kapasara Area and Chora O.C.P. 
is also more than 50 Kilometres. Under the existing 
system and practice, which had been adopted since 
long, the distance to the new place being more than 
50 Kilometres, the concerned workmen were entitled 
to setiBng allowance and transit leave, for their 
transfer. But the management refused to grant the 
same, Hence, this Industrial Dispute has been 
raised. 

3. The Management’s version is that there is no 
rule or provision which entitles the concerned work¬ 
men to the alleged settling allowances and transit 
leave. 

4. A copy of the Travel!imi Allowance Rules of 
the Coal India Ltd. has been tiled by the management. 
Rule 1.4 of the said Rules says that it would be 
applicable also to_ subsidiary companies. Admittedly 
Eastern Coalfields Limited is a subsidiary of the Coal 
India Ltd. and so the Rules are applicable to the 
E.C.L, Part-B of the T.A. Rules speaks about journey 
On transfer. For the sake of better understanding 
the provision in Rule 13.1.1 in part-B is quoted 
below. 

An employee travelling by road or steamer or 
air on transfer will be eligible for travelling 
allowance as indicated below : 


NOTE : 

Transfer T.A. will be aumissrble only in cases 
where a change of station on transfer is 
involved. A transfer from Ramganj Coal¬ 
fields to Jharia Coalfields and vice-versa 
will be treated as a change of station. A 
transfer withm die jiianu|Raniganj Coal¬ 
fields Bom one colliery to another will not 
be treaied as a change of station. 

Tne provision in Rule 13.3,1 says that an employee 
on transfer from one station to another will be eligible 
lor settling allowance and transfer grant whicii shall 
be equivalent to one month's pay li further says that 
transrer grant will be given if the sinxtmg of residence 
is for more than 32 Kilometres and no transfer grant 
will be given if shifting of residence is not involved. 

5. The above mentioned note under Rule 13.1.1 
and the atoresaid provision m Rule 13.1.1, together 
make it very clear that transfer T.A. would be 
admissible only in cases where a change of station on 
transfer is involved and the distance between both the 
stations is more than 32 Kilometres, It appears to 
be the basic condition or admissibility or transer T.A. 
There should not be any confusion because ff the 
other part in the note under Rule 13.1.1, which says 
that a transfer from Raniganj Coalfields to Jharia 
Coalfields and vice-versa will be treated as a change 
of station and that a transfer within the Jharia or 
Raniganj Coalfields from one Colliery to another will 
not be treated as a change of Station. 'This is only 
a note under main Rule and it is not tire Rule itself. 
On keeping this aspect in maid, it becomes absolu¬ 
tely clear tliat this part of the note is only an illus¬ 
tration for explaining what is understood by change 
of station. There arc several other Coalfields besides 
Raniganj Coalfields under the E.C.L. and Jharia 
Coalfields come under B.CC.L. If more emphasis 
is given to this second part or the note under Rule 
13.1.1, instead of the main provision in the rule 
itself, the consequential meaning would be that 
Pansier T.A. would be admissible only for transfer 
from Jharia Coalfields to Raniganj Coalfields and 
vice-versa and that transfer T.A. would not be 
admissible for transfer to any other place. But the 
’LA. Rules say that the Rules are applicable to all 
the subsidiaries which admittedly include other sufcn 
sidiarics such as C.C.L., W.C.L.., etc. If the afore¬ 
said meaning is adopted, the T.A. Rules would not 
be applicable to transfers to or from W.C.L. and 
C.C.L. But the T.A. Rules are applicable also to 
these subsidiaries. Therefore it is very clear that the 
note concerning Jharia and Raniganj Coalfields is 
only an illustration to explain what is understood by 
change ol station and tliat it is nut the Rule itself, 

b. The management produced copy of letter No. 
lot)"/ dt. 4-10-1993 bv the Area Finance Manager 
ot Kenda Aiea to the Agent of the Chora O.C.P. This 
letter has been written to ihe Agcui on the question 
ol transfer T.A to the employees who were transfer¬ 
red from Nirsha Area to the Chora O.C.P, The Area 
Finance Manager has explained to the Agent that in 
view of the instruction given by the Deputy Personnel 
Manager (Establishment) of the Head Office at Sanc- 
lOiiu \.i!e In-. Ehei No. Ill 9 dated ^8--9-l993, the 
employee.^ are not entitled to ban Ter grant etc. A 
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copy of he said letter No. 2279 dated 28-9-1993 was 
appended by the Area Finance Manager in his letter 
to the agent of the Chora O CM’. The relevant por¬ 
tion of this letter issued from the Head Office is as 
follows :— 

“Please note that Transfer T.A. is admissible to 
Wage Board Employees in the event of their 
inter subsidiary transfer, not in case of 
inter Area transfer. 

The employees come on transfer from 
Nirsha Area to your area do not attract the 
transfer T.A. Rules since transfer is made 
within E.C.L.” 

it become clear from this letter that the management 
did not allow transfer T.A. to the concerned emp¬ 
loyees on the ground that their transfer was effected 
within the subsidiary i.e, within E.C.L. 

7. But, this ground is not acceptable because, as 
clarified earlier, transfer T.A. is admissible in cases 
of change of station involving a distance of more 
than 32 Kilometres. The T.A. Rules do not say 
that transfer T.A. is admissible only for transfer 


from one subsilinry to another subsidiary. The ground 
adopted by the management for not granting Trans¬ 
fer T.A, to the concerned employees, is not borne 
by the T.A. Rules and is rather contrary to the pro¬ 
visions in the T.A. Rules. 

8. However, it appears that there is no provi¬ 
sion for granting transit leave for transfer, even if 
it involves change of station. The union has not 
been able to produce any Rule or instruction under 
which this alleged benefit is admissible. 

Concluding Observation and Direction : 

9. Denial of the management of Chora O.C.P, 
under Kenda Area of Mjs. E.C.L. in non-payment 
of settling allowance to the concerned workmen name¬ 
ly Rabindra Nath Mishra and 8 others (as per list) 
on their transfer to Chora O.C.P,, is not justified. 
They are entitled to settling allowance and transfer 
grant under Rule 13.1.1 of the T.A. Rules prescribed 
by the Coal India Limited. The same be paid to 
the concerned employees within 30 days from the 
date of operation of this award 

The reference is answered accordingly. 

R. S. Mi SB A. Presiding Officer 


Sl.No. Name of the Workmen 

Designation 

Transferred From 

Transferred 

1. Pvabiodra Nath Mishra 

Dozer Operator. 

Baramuri OCP 

Nirsha Area 

Chit ora OCP 

2. Rahaman Mia 

-do- 

-do- 

-do- 

3. Rupchand Harijon 

E.P. Helper 

Kapasara OCP 

-do- 

4. Satyejit Chatterjce 

-do- 

-do- 

-do- 

5. Jagfldish Mahato 

Pay Loader 

Operator 

Nirshn Colliery 

Nirsha Area 

-do- 

6. Sham Muhammad 

Drill Operator 

-do- 

-do- 

7. Mantu Prasad 

L/Clerk 

Kapasara Aica 

-do- 

8. Nirbhay Singh 

Cablcman 

Kapasam OCP 

-do- 

9. Bittan Kumbhakar 

E.P. Helper 

-do- 

-do- 


1 7 ft, 19 9 9 

, sit . 19 2 5.—srtertfTO fam? ,, 1947 

( 1 9 4 7 TT 14) ETHT 1 7 V if 
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ip xfftrifEF 
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15-(t-9 9 VT 5HCT 4T 1 

ff. ^^- 22012 / 89 / 97 -^.^ 11 :. (tff-11)] 

. trrr. rr . n , <Tf, KUT, WfWFff 

New Delhi, the 17th June, 1999 

S.O, 1925,—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Cen¬ 
tral Government hereby publishes the Award ol the 
Central Government Industrial Tribunal, Asansol as 


shown in the Annexme, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
E.C.L. and their workman, which was received by 
the Central Government on 15-6-99. 

[F. No. L-22012]69 j 97-1R (C-1I)] 
V. S. A. S.P. RAJU, Desk Officer 

ANNEXERE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, ASANSOL 

Reference No. 12 of 1998 

PRESENT: 

Shri R. S. Misra, Presiding Officer, 

PARTIES: 

Lmplovces inrelation to the management of 
Khottadih Project of M|s. E.C. Ltd. 

AND 

Their Workman 
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APPEARANCES: 

For the Employers—None. 

For the Workman—Sri S. K. Pandey, Chief 
General Secretary of the Union, 

INDUSTRY ; Coal. STATE : West Bengal. 

Dated, the 7ih June, 1999 

AWARD 


to dus icleience. by the Ministry of Labour. Re¬ 
gistered Notice to it by the Tribunal was returned 
bagk unserved with the report that the General 
Manager had left the address. Tt was found from 
records that concerned workman was subsequently 
transferred and posted at Girmint (R) C'ollfsry 
under Sripui Area. Therefore, the Agent of the 
Girmint (R) Colliery was substituted as party to the 
reference in place of the General Manager of the 
Khottadih Project under order dated 10-8-1998 
passed by die Tribunal. 


1. The Govcrnnment of India in the Ministry of 
Labour in exercise of the powers conferred on them by 
clause (d) of sub-section (1), and sub-section (2A) 
of Section 10 of the Industrial Disputes Act, 1947 
has referred the following dispute to this Tribunal for 
adjudication vide Ministry's Order No, L-22012|69{ 
P7)IRfCM-Il) dated 9-6-98. 

SCHEDULE 

“W'hether the action of the management of 
Khottadih Project under Khottadih Area 
of M|s, ECL in denying pay benefit on pro¬ 
motion in Tech. & Suprv, Gr. ‘R 1 to 
Sh. N. C. Mukherjee, Junior Console Ope¬ 
rator is justified? If not, what relief the 
workman is entitled to ?” 

2. The Union’s Version:--The concerned workmen 
had been previously woiking in Clerical Gradc-f Cate¬ 
gory and under a combined order dated 29-4-89 he 
alongwith 38 others were promoted to the cadet of 
junior Console Operator in Technical and .Supervi¬ 
sory Grade-B. On such promotion Ms basic pay 
was fixed at Rs. 1834 oer month. Subsequently in 
October, 1989 one P. K, Mukherjee was promoted 
from the same Clerical Grade-I to Technical and 
Supervisory Grade-B and on his promotion his pay 
was fixed at Rs. 1908 per month. One J. B. 
Kundu and one P. N. Dutta who were promoted 
alongwith the concerned workmen under the com¬ 
bined order dated 29-4-89. were junior to him in 
both the earlier Category of Clerical Grade-T and the 
promotional Grade of Junior Console Operator, Sub¬ 
sequently, those two employees as well as the con¬ 
cerned workman filed applications before the Com¬ 
petent Authority for stepping up their basic pay 
to the level of Sri P. K. Mukherjee who was junior 
to all of them liavine been promoted subsequently 
in October, 1989. The prayer for stepping up of 
pay by Sri J. B. Kundu and Sri P. N. Dutta was 
allowed and their basic pav was fixed at Rs. 1908 
w.e.f. October, 1989 to bring it at par with the 
basic pay of Sri P. K, Mukherjee in the promo¬ 
tional level. But the prayer by the concerned work¬ 
man was totally overlooked and the management did 
not respond even on subsequent approaches by him. 
Therefore, the union has espoused this Industrial 
Dispule with the claim that the basic pay of the 
concerned workman should be stepped up to 
Rs. 1908 w.e.f. October, 1989 to bring it at par 
with the basic pay of his juniors, 

3. The General Manager of the Khottadih Pro¬ 
ject at Pnndeswar where the concerned workman 
had been previously employed, was made a party 


In spite of -service of registered notice upon the 
Agent of the Girmini (R) Colliery who is now the 
substituted management, as reflected by the Postal 
Acknowledgement Card, 'he mange merit did not 
appear and so it v'Ts r ct expmtc vide rider dated 
05-10-98. 


4. The utvr.n placed the combined order of pro¬ 
motion dated 29-4-89 in respect of the concerned 
workman and hi.; junior Sri J. B. Kundu, The order 
of promotion in icspect of Sri P. k. Mukherjee is 
also filed by the union. This order has been 
issued on 19-7-89, Very obviously Sari P. K, Mukher¬ 
jee is junior to both the concerned workmen as well 
as Sri J. B. Kundu. Photocopy of letter No. 6114 dt. 
25-4-96- by the Personnel Manager of the Khottadih 
Area to the General Manager (IRJ ECL, Sanctoria, 
was also filed by the union. Through this letter 
the Personnel Manager of the Khottadih Project 
placed the claim of the concerned workman before 
the General Manager (TR) of the ECL. This letter 
dearly reflects that the basic pay of Sri P. K. 
Mukherjee promoted under the order dated 19-7-89 
was fixed at Rs, 1908 and that the basic pay of 
Sri J B. Kundu was stepped up to that level. 

5. It should be repeated that both Sri J. B. Kundu 
and Sri P.K. Mukherjee are junior to the concerned 
workman in the earlier Category of Clerical Grade-I 
and in the promtional 'Grade of Junior Console 
Operator, The available materials establish that 
the basic pay of the juniors has been fixed at 
Rs. 1908 w.e.f. October, 1989 in the promotional 
Grade of Junior Console Operator. The concerned 
workman being senior to both of them, his basic pay 
ought to be stepped up to maintain parity with the 
basic pay of the juniors. 

6. Concluding observation and direction:-—The 
concerned workman named Sri N. C, Mukherjee pre¬ 
viously working as Junior Console Operator in 
Technical and Supervisory Grade-B in Khottadih 
Project presently working in Girmint (R) Colliery, 
is entitled to stepping up of his pay to Rs, 1908 per 
month w.e.f. October, 1989, with consequential 
future benefits till this date. The up to date diffe¬ 
rential amount in respect of his enhanced arrears 
wages be calculated and paid to him within 30 
(thirty J days from the date of operation of this 
award. 

Tile reference is answered accordingly. 

R, S. MISRa. Presiding Officer 
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New Delhi, the 17th June, 1909 


SCHEDULE 

“Whether the action of the management 

Kumurdihi A Colliery under Bankola 
Area, PO : Ukhra Dist. Burdwan (W.B.) 
in dbmissing Shri Ramanand Harijan, 
U.G. Loader. vide their letter No. JUU 
PNL'Dismissal:87 1410 dt. 1| 16-11-87 is 
justified ? If not, to what relief the work¬ 
man is entitled to ?” 

2. Hearing on preliminary point i.e. on the ques¬ 
tion of validity or invalidity of the enquiry pro¬ 
ceeding was disposed of vide order dated 27-8-97. 
It was found that in spite of service of the chage- 
sheet on the concerned workman, reply to it was 
not submitted by him and that in spite of appropriate 
notice about the proposed enquiry, he did not 
attend the enquiry proceedings. Ultimately it was 
found on consideration of all aspects that there was 
no Invalidity in the enquiry proceedings. 


S.O 1926.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Gn\eminent hereby publishes the Award of 
the Central Government Industrial Tribunal, Asansol 
as shown m the Annexurc, in the industrial dispute 
between the employers in relation to the management 
of Kumadrihi ‘A’ Colliery and their workman, which 
was received by the Central Government on 15-6-99. 

[F. No. L-22012U44|93-LR(C-jni 
V. S. A. S. P. RAJU. Desk Officer 

ANNEXURE 

BEFORE THE CFNTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL. ASANSOL 
Reference No. 42 of 1993 

PRESENT: 

Shri R. S. Misra. Presiding Officer. 

PARTIES: 

Employers in relation to the management of 
Kumnrdibi 'A' Colliery. 

AND 

Their Workman 

APPEARANCES: 

For the Employers—Shri P, Banerjee, Advo¬ 
cate. 

For the Workman- -Shri M. Mukhcrjce, Ad¬ 
vocate. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 8th June, 1999 

AWARD 


3. The chargesheet dated 6-7-1987 was issued to 
the concerned workman, who was an Underground 
Loader, for h-’bi'uol absenteesm during 1985 and 
1986 and continued unauthorised absence from duty 
since 1-1-87. The record reveals that during the en¬ 
quiry proceeding, photo copies of entries made in 
Form-G & W vide Rule-53 of the Mines Rules, for the 
years 1985, P.6 &. 87 were produced before the E.O. 
Die entries indicate that in the year 1985 the con¬ 
cerned worknum had attended his duty for only 106 
days and that he had attended his duty in 1986 for 
only 164 days. Il is further indicated by the en¬ 
tries that he had not attended his duty even for a 
single day in 1987. In the enquiry proceeding, lwo 
employee^ of the company such as a Time Keeper 
working in the Colliery and a Clerical Staff of the 
Personnel Department wc r e produced and examined 
as witnesses on behalf of the disciplinary authority. 
With reference records, they gave statement suppor¬ 
ting the allegations in the chargesheet. It appears 
that on the basis of legal and appropriate materials, 
the Enquiry Officer had rightly found the concerned 
workman guilty of the charges. 

4. The punishment of dismissal is not dispropor¬ 
tionate to such misconducts and there is also no 
kxlenuating circumstance whidh would warrant a 
Suiter minishment. 

5. The action of the management of Kumardih 
(A) Colliery under Bankola Area in dinlissing the 
concerned workman named Sri Rdmanand Harfjan 
is justified. 

The reference is answered accordingly. 

R. S. MISRA, Presiding Officer, 
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1. The Government of India in the Ministry of 
Labour in exercise of the powers conferred on them 
bv clause fd) of subsection (1) a n d sub-section 
(2A) of Section 10 of the Industrial Disoutes Act 
1947 has referred the following dispute to this Tri¬ 
bunal for adjudication vide Ministry’s Order 
No. L-22012!i44'93-TR(C.ri) dated 25-8-93, 
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New Delhi, the 17th June, 1999 

S.O. 1927.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Hydera¬ 
bad as shown in the Annexurc, in the industrial dis¬ 
pute between the employers in relation to the 
management of S-C.C.L. and their workman, which 
was received bv the Central Government on the 
31-3-99. 

[No. L-220121400| 96- (C-1I) 1 
V. S, A. S. P. RAJU, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 
AT HYDERABAD 

PRESENT : 

Sri C. V, Raghavaiah, B.Sc.,B.L., Industrial 
Tribunal-1, Hyd., 

Friday the 18th day of December, 1998 
INDUSTRIAL DISPUTE NO. 56 OF 1997 

BETWEEN : 

The General Secretary, 

SCWU(OITUC), 

P.O. Godavarikhani-505209. . . Petitioner 

And 

The General Manager, 

M[s. Singaneni Collieries Company Limited, 
Ramagundam Area-I, 

Godarvarikhand-505209. . , Respondent. 

This case coming before me for final hearing on 
15-12-98 ir the presence of Sri B. Ganga Ram. re¬ 
presentative for the petitioner artd M|s. J. Partha- 
sarathy and V. Hariharan, Advocates for the respon¬ 
dent and having stood over to this day for conside¬ 
ration the cofirt passed the following : 

AWARD 

The Government of India. Ministry of Labour, 
New Delhi, by its Order No, L-220I?.[400!96-1R 
fC.II) dated 29-8-97 has referred the following In¬ 
dustrial Dispute U|s, 10(1 )(d) and Sub-Section 2(A) 
ot the l.D, Act to this Tribunal for adjudication : 

“Whether the demand of the SC Workers Union 
(AITUC), Godavarikliani for payment of 
Mine Average Wages instead Category l 
wages for the period 1-11-89 to 12-4-97 to 
Sh. Md. Khaja Mivn and 7 other Coal 
Fitters (List enclosed) of SCCL Ramag- 
undom Area T, Godavarikhani is legal and 
justified 7 If so. to what relief are the 
workman entitled ?” 

List : 

(1) Shri Khaia Miva 

(2) Shri Kanukuntla Liugamh 

(3) Shri Bobbili Malln'.ah 
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(4) Shri Bijigiri Shanker 

(5) Shri Banda Lcxmaiah 

(6) Shri Gangipalli Kanakaiah 

(7) Shri K. Muralidhar 

(8) Shri Godisala Narsaiah 

Both the parties appeared and filed their respective 
pleadings. 

2. The Central Vice President filed a claim state¬ 
ment contending as follows : 

The above mentioned workmen at SI. No. I to 7 
working in Godavarikhani- 7 . incline and the work¬ 
men in SI. No. 8 working in Godavarikhani 8A in¬ 
cline were regularised as piece rated coal fillers with 
effect from 1-11-89 vide order dt. 12-4-92. They 
were directed to report to Superintendent of Mines 
at GDK-1 and 8A incline. They are entitled for pro¬ 
motion along with others with effect from 1-11-89 1 
but the management did not do it. After number of 
representations are made the management rectified 
its mistake and gave promotions to them in the year 
1992 with effect from 1-1-89. They worked from 
1-1 1 -89 to 12-4-92 and they were paid category- 
J wages but they should be paid on the basis of 
Mine average. Die management regularised their 
services as piece rated coal fillers from the back date 
of 1-11-89. The management has not paid the mine 
average basis to them and they have approached the 
Colliery Manager for the same. The GDK-7 incline 
was converted from underground to open cast mine 
and these workmen were transferred to GDK-II in¬ 
cline on 7-5-92 under re-deployment scheme. Due 
to these transfers they could not ask the management 
immediately. But thev have submitted an applica¬ 
tion to General Manager on 14-11-93 for the pay¬ 
ment of wastes on Mine Average Basis for the period 
from 1-11-89 to 12-4-92. As the management did 
ml take any action, the union took up the cause 
before the conciliation office During the concilia¬ 
tion proceedings, the management played delayed 
tactics stabne that the concerned workmen are relnied 
to General Manager RG-IT and IV. It contended 
that the General Manager, Ramagundam-Il wrote to 
the G.M., KG-I that since the Badh Fillers in ques¬ 
tion are working at GDK-lT incline (he old records 
of acting is available at GDK-7 incline. So 
the management delayed (he matter to be settled. 
Tt contended that (he union represented the 
disrate before the conciliation officer on 15-7- <7 6 
But the conc’hV.ion endmi in failure which resulted 
in this preference. Hence the above workmen arc 
enfided for ihe payment of wages on Mine Average 
basis from 1-11-89 to 12-4-92. 

3. The respondent filed hs counter resisting (lie 
claim petition. Tt contended that the reference itself 
is bad 'n law gr the same of flw 8th workman 
iwnic.lv God'snla Karsaiah had been deleted in the 
onnwliatinn minutes, ft ndmfited that the workman 
at 81 No 1 to 7 were working as badli fillers in 
eriUM-tnie Oodav"r : khmV-7 incline :mi| the workmen 
at 81. 8 working in Godavarikliani 8,A. incline. The 
above 1 -t,-, 7 workmen we<v under the administrative 
conlrol of the yf'-npnrDnt "ml the workmen at, 81 
No. 8 in GDK No 8A incline L not und^r the ad- 
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raiiiistrative control of the respondent. During the 
period in question the workmen were under the ad* 
minislrative control of General Manager, Ramagun- 
dam Arca-II, Tile petitioner union kept quite for 
so many years without raising the dispute with the 
management. It admitted that the management 
rectified its mistake and issues promotion orders to 
them. When the promotion orders were issued by 
the management of Ramagundam Area-II the work¬ 
man in question should have represented their dis¬ 
pute to their management only for payment of Mine 
Average wages. The workman themselves perform¬ 
ed the lighter jobs qf coal filling and hence they are 
not entitled to Mine Average Wage but only Cate- 
gory-I wage. The workmen in question were en¬ 
gaged on Catcgory-I wages only but not on Mine 
average basis. Thus none of the 8 workmen in ques¬ 
tion are under its administrative control at the rele¬ 
vant time. But they are under the control of Gene¬ 
ral Manager, OCP-II and TIL The contention 
of the petitioner that they have submitted the repre¬ 
sentation on 19-11-93 is not correct. But they have 
submitted on 12-9-94 only. So it is a belated 
claim. The union raised the dispute earlier in con¬ 
ciliation and the same was closed before it under 
file No. 1|211[94-LCI. The conciliation was re¬ 
opened and in the meeting on 5-8-96 the manage¬ 
ment specifically stated that the dispute only con¬ 
cern the 7 workmen and not the 8th workman. It 
finally contended that the 8 workmen in question 
were only piece rated workers and they not entitled 
to wages on Mine Average basis. It prayed for 
dismissing the claim petition. 

4. The point for consideration is : 

“Whether the above 8 workmen are entitled for 
payment of Mine Average Wages from 
1-11-89 to 12-4-92?” 

5. In support of their contention the petitioner! 
examined one of the above 8 workmen by name K. 
Murtidhar as WWl and marked Exs. W1 to W6 
while the respondent examined its Sri. Personnel 
Officer, Sri D. Jaya Prakash of the respondent as 
MW1' and marked Exs. Ml to M7, 

6. Point,—The petitioner is seeking for payment 
of Mine Average Wages from 1-11-89 to 12-4-92 for 
8 of the workman out of whom 7 moulding WWl 
are working in Godavarikhani-TI incline while the 
8th workman by name G, Narasiah is worlang in 
8 A. incline on the ground that they have been ap¬ 
pointed as Coal Filler on 12-4-92 with retrospective, 
effect from l-tl-89 as they were earlier working as 
Badli Fillers and they were paid Category-I wages 
as Badli Fillers, The contention of the respondent 
on the other hand is that though they ate regularis¬ 
ed as Coal Fillers with retrospective effect they are 
not entitled to Mine Average Wages as against; Cate- 
gory-I wages as they opted to work in Catcgory-I 
wages and do light work and the retrospective ap¬ 
pointment does not confer any right to wage which 
will be paid as the basis of the actual work done 
according to the post held and the retrospective ap¬ 
pointment will confirm only the seniority and other 
benefits for future promotion etc. and further the 
claim is made belatedly. 

18*2 01/99—36, 


7_.Ws.haye certain admitted facts in this case. 
WWl K, Murlidhar, and Khaja. Miya~Sfi~K. 
Lingaiah. Sri D. Mallaiah, %ri B. Shankar, B. Lax- 
maiah and D. Kansk aiah are working as Badli 
Fillers in respondent company, while G. Karsaiah is 
v orking in Godavarikhani-8A incline. The other 
7 persons arc working as Badli Fillers in Godavari- 
hhaui 7 incline from 1985 to 1993 having been 
appointed in the year 1984. All of them were later 
regularised or promoted as Coal Fillers under Ex. 
\V1 which is same as Ex. Ml Office order dated 
12-4-92 with effect from 1-11-89 and directed to 
report to ihe Superintendent of Mines, Godavari- 
khani-II and 8A incline for work and placement. 
While working as Badli Coal Fillers they were paid 
category-I wages. After being appointed as regular 
coal fillers they gave Ex, W2 representation dated 
14-11-93 to arrange for payment of average wages 
for the master jobs done in between 1 L 11-89 to 
12-4-92 instead of Category-I wages paid earlier. 
The said representation was sent through the union 
under Ex. W3 covering letter dated 19-11-93. The 
above persons were appointed as Coal Fillers as 
they have put in 190 musters as borneout by Ex. W4 
particulars of workers in question excluding D. 
Narasiah who is working in incline 8A. As there 
was no response for Ex. W2 representation from the 
management, the concerned workmen through the 
Vice President of the petitioner sent Ex. W4 repre- 
sentatipn dated 1.2-9-94 which is same as Ex. M5 
to the Asst. Labour Commissioner Central Govern¬ 
ment of India, Mancherial, requesting him to arrange 
for a conciliation proceedings with the management. 
They also gave Ex, M6 representation on 25-7-95 
to the Asst. Labour Commissioner Central-2, Vidya 
Nagar, Hyderabad for arranging conciliation pro¬ 
ceedings. They also gave another representation 
Ex. W5 dated 15-5-96 while is same as Ex. M7 to 
the Asst. Commissioner-2, Vidyanagar, Hyderabad 
for arranging conciliation proceedings. Thereafter 
conciliation proceedings were held by Asst, Labour 
Commissioner, Central, Mancherial Camp, But the 
respondent Management refused to consider the de¬ 
mand of the petitioner’s union for payment of Mine 
Average Wages to 8 workers in question. Ex. M3 
which is same as Ex. W6 is the minutes of concilia¬ 
tion proceedings. As the conciliation failed, the 
conciliation officer sent Ex, M2 conciliations report 
to the Government of Tndia, Ministry of Labour 
l ading to this reference. 

8. As stated, above, the case of the petitioners 
union representing the 8 coal fillers is that they have 
worked on daily rated jobs during the period from 
1-11-89 to 12-4-92 but they were paid Category-I 
wages only though they are entitled to Mine Aver¬ 
age Wages as the piece rated workmen engaged on 
daily rated rages have to be paid Mine Average 
Wages. It is the case of the union that on the 
ground they are Badli Fillers the workmen in ques¬ 
tion were paid Category-T wages for the above period 
though they are appointed as coal fillers with retros¬ 
pective effect from 1-11-89, and 7 of them; were 
transferred to GDK-II incline from; GDK-7 incline 
due to conversion of the same from underground to 
opencast mine under re-deployment scheme. The 
case of the respondent on the other hand 1 as stated 
above is that they are not entitled to Mine Average 
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Wages for the above period as they worked only as 
Badii Fillers in Catcgory-1 wages and attended to 
light work on their own request. 

9. The evidence of WW1 would show that he is 
presently working as General Mnzdoor in GDK-2 
i nclirte and he is giving evidence on behalf of nil the 
other 7 Badii workers. He stated that all of them 
except G. Narsaiah were appointed in 7th incline in 
the year 1984 while Narsaiah is working in 8th in¬ 
cline, and all of them are promoted as Coal Fillers 
on 12-4-92 with retrospective effect from F-ll-89, 
that as Badii Filers they worked on daily voted 
wages in Category-I instead of mine average wages 
and though they gave representation Ex. W2 to the 
management but the demand was not accepted and 
there was delay in making representation as they 
have been transferred from incline-7 to incline-2 due 
to the conversion of 7th incline from underground to 
opencast. His evidence further showed from the 
date of Ex. W1 order they are however paid daily 
rated job mine average wages. They sought for 
intervention of. the concerned labour officers for 
settlement of the matter but the respondent did not 
consider their demand leading to this reference. 

10. It is elicited in its cross Examination that the 

job of the Coal Filler in underground mines is to 
fill the baskets and load into tubs and in 

additional to the above work in case of 

necessity they have to perform the job of coal cutter, 
trammer and lineman and once those duties are dis¬ 
charged they will be paid Mine Average Wages and 
after promotion as coal fillers in the year 1992 they 
gave Ex. W2 representation for payment of dilference 
of wages. He denied the suggestion that as they did 
not work as Coal Fillers from 1989—92 they are not 
entitled to Mine Average Wages. He has however 
admitted that during tpe above period they were given 
light job. He denied suggestion that as they did not 
work as coal fillers they arc not entitled to Mine 
Average wages for the above period and the dispute 
was unnecesarily raised as the union gave false hope. 

11. MW1 who is working as Sr. Personal Officer 
in the respondent organisation since 22-6-1998 and 
whose evidence is based on records would show that 
in coal mines, coal fillers, who act on different cate¬ 
gories equivalent to their wages are entitled for Mine 
Average Wages and Coal Fillers, who never acted on 
acting jobs are not entitled to Mine Average Wages 
and further a coal filler who acts on his own request 
to do light jobs i.e, of Categovy-1 wages they are also 
not entitled for Mine Average Wages. His evidence 
further showed that Badii worker is a casual worker 
and a substitute for payment coal filler who is enga¬ 
ged on coal filling jobs and that as WW1 and others 
are only Badii, they arc not permitted to do acting 
jobs equivalent to coal filler wages as they are not 
having enouvh experience to act on different cate¬ 
gories and that permanent coal fillers are placed in 
catovorv-5 and for a badii to become a peimanent 
workman they have put in 190 musters and it, a^o 
depends on the existence of permanent vacancy. He 
stated that the workers in question were promoted in 
the year loop n nlv however vrifh tptrosrteetive effect 
from 1-11-89 and they are not entitled to Mine Ave¬ 
rage Waves as they have worked in light jobs on their 
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own reque:t. He also spoke to the conciliation pro¬ 
ceedings, etc. and the 8ih worker by name Narsaiah 
who is working in GDK-8A incline is not within the 
purview of Ramagundam area-1 and his name is 
included in the reference though not mentioned in the 
failure report submitted by the Asst. Commissioner 
Labour. He thus stated that as the workers in ques¬ 
tion have never acted on different categories but acted 
xi eaicri -! on Indr : vn req urt the i are m: enti¬ 
tled to mine average wages. He has admitted in 
cross examination that if a coal filler works on daily 
jnted and month',y-rated jobs they will be paid mine- 
average wages. He further adraited that coal fillers 
as well as badii fillers are piece rated workers and 
there is no agreement or circular by Joint Bi-partite 
Committee for coal industry that the coal fillers will 
be paid catsgory-1 wages on light jobs. He admitted 
further that the file is not containing any application 
in writing giving by WW1 and other coal fillers that 
they are willing to work in Category-1 wages and they 
may be given light job. 

12. Thus from the evidence placed on record it is 
beyond dispute that the 8 workmen in question who 
were appointed as badii fillers in the year 1984 have 
been promoted as coal fillers on 12-4-1992 under 
Ex. Ml-Wl but with retrospective effect i.e. from 
1-11-89 No reason is forth coming in the evidence of 
MW1 as to why workers in question are appointed as 
coal fillers with retrospective effect. Bat according 
to the petitioner union as well as evidenc of WW1 as 
theiri juniors were promoted they made representation 
to the respondent organisation and realising the mis¬ 
take and by way of rectifications of the same they 
were given appointment as coal fillers on piece rated 
wages with effect from 1-11-89 under Ex. W1 order 
of the year 1992. Further coal fillers who opt on 
their own requests to do light job in Category-1 are 
not entitledd for mine average wages As per MWl 
the workers in question did not give any application 
in writing that they are ready to work on cate- 
gory-I wages in support of the version that if coal 
fillers act on his own request to do light job of cagte- 
gory-I they are not entitled for mine average wages. 
Thus there is no material on record except the oral 
version of MWl that the workers in question on their 
own request acted in category-1 wages. I am of the 
view his evidence to the above effect is not entitled to 
any credence as his evidence is not based on personal 
knowledge bed on the basis of records and as he is 
working as personal officer since June 1998 only while 
the period covered is from 1989 to 1992. As stated 
above the evidence of MWl further goes to show that 
there is no agreement or circular bv JBCCI that the 
coal fillers will be paid cate^orv-l wages on light jobs*. 
The coal fillers who act on daily rated wages but piece 
rated waves are entitled to mine average wages. No 
material is nlaced on record by the petitioner union 
as to on what, dates the workers in auestion worked 
on daily rated iobs during the period from 1-11-89 
to 12-4-92 is to be entiled for Mine Average wages 
similarly no material is placed on record by the res¬ 
pondent management that the workers in question acted 
on Category-1 wages on their own reouest disentitle 
them from claiming Mining Average Waves. The 
management is expected to have record showing on 
what dates the workers in auestion called on daily 



[‘•TFT ii — gif 3 (11) J VTFTT m UVTSrr : 3,1 3 9 y/^TWIC 1 2, 1 & 2 1 43 63 


rated wages on muster Jobs but the reasons best known 
it did not produce io disprove die case of petitioner. 
I am of the view that the demand of the union that 
the workers in question have to be paid difference of 
Mine Average Wages and not Category-1 wages for 
the days they worked on daiiy rated jobs during the 
period frmo 1-11-89 to 12-4-92 is reasonable and 
justified. 

13. It is however contended by the learned counsel 
for the respondent that the claim of the petitioner 
union for payment of different of wages is belated. As 
such the same cannot be entertained as justifiable 
reasons were given for making demand after long lapse 
of time. The contention of the petitioner union 
on the other hand is that reasons for delay in raising 
the dispute is that the Ramagundam area II and Area- 
1 authorities have been disputing the jurisdiction to 
act in the matter as workers in question worked for 
relevant period in GDK-7 incline and GDK-8A in¬ 
cline. While after appointment as coal fillers, 7 of 
them were transferred to GDK-2 as, GDK-7 incline 
was converted into open cast from underground. 


14. On a consideration of the material placed on 
record, I am of the view sufficient explanadpn was 
given for delay ill making the representation and 
raising the dispute. The workers in question were 
given order appointing them as coal hlier only on 
15-4-92 with back date i.e. 15-11-89. After ap¬ 
pointment WW1 and 6 others who were working 
earner in GDK-7 incline were asked to work In 
GDK-2 incline for reasons stated by them. They 
became entitled to ask for Mine Average Wages only 
after they were given Ex. W1 or Ex. Ml appointment 
orders on 15-4-92 and that the said order only enabled 
them to claim Mine Average Wages on the dates they 
worked on daily rated jobs during the above period. 
It has been mentioned in the claim statement at 
para-3 (C) that the workers in question approached 
the Colliery Manager, GDK-7 incline for 
payment of Mine Average wages and they waited for 
some months on the advise of the welfare officer, Col¬ 
liery Manager. But due to conversion of GDK-7 in¬ 
cline from the underground to open cast they were 
transferred to GDK-2 incline on 7-5-92. On 14-11-93 
they gave representation i.e. Ex, W2 to the General 
Manager, Ramagundam Area-1 through the proper 
channel which was forwarded by the union under a 
covering letter i.e. Ex. W3. As management kept 
quiet, dispute was raised before an Asst. Labour Com¬ 
missioner who tried to mediate in the matter but failed 
ultimately. Thus sufficient reason was given not 
only in the claim statement but also in the evidence 
for the delay in making claim for payment of mine 
average wages. I am of Ihc view that the workers in 
question arc not expected to make claim immediately 
after they are appointed as coal fillers under Ex. W1 
and Ex. Ml. In the meanwhile some of Ihe workers in 
ouestion were transferrd from GDK-7 incline to 
GDK-2 incline and it would have taken some more 
time for them to know who is the nroner authority 
:o whom they have to make representation. I am of 
he view that merely because of there was some delay 
n making representation with regard to payment of 
T Ve Average Wages for the work done on musC’’ 
I am of the view that the petitioner cannot be 


denied the same if they are entiled to it, and the 
management cannot escape from liability on the 
ground of delay which has occasioned due to transfer 
of some of the workers in question from one incline 
to another incline for. reasons beyond their control 
i.e, from one area of Ramagundam to another area of 
Ramagundam like area-1 and area-2. I therefore re¬ 
ject the contention of the respondent management that 
as the claim is belated they are not entitled for the 
relief sought for. 

15. T also reject the contention of the respondent 
that 8th worker is not under its administrative control 
as the management is the same. 

16. Hence on a consideration of the material 
placed on record and due to paucity of evidence 
placed on record by both the parties and as there is 
no material on record to show that the workers in 
question on their own request got alloted light work 
and worked in Category-1 wages, I am of the view 
that they are entitled for thedifference of mine ave¬ 
rage wages and category-1 wages on the dates they 
worked on daily rated jobs between 1-11-89. to 
12-4-92. I therefore feel that the demand raised by 
the petitioner in this regard is reasonable and justi¬ 
fied. The point is hence answered accordingly. 

17. In the result, an award is passed directing the 
respondent management to pay difference of mine 
average wages and Category-] wages to the workers 
m question for the days they worked on daily rated 
jobs during the period from 1-11-89 to 12-4-92 after 
verification of necessary records. 

Dictated to the. Sr. Stenographer, transcribed by 
her, corrected by me and given under my hand and 
the seal of this Tribunal, this the 18th dav of Decem¬ 
ber, 1998. 

G. V RAGHAVAIAH, Industrial Tribunal-T 
Appendix of Evidence 

Witnesses Examined Witnesses Examined 

for the Petitioner : for the Respondent 

WW1 : K. Muralidhar 
MW1 : B. Jaya Prakash 

Documents marked for the FetitionerjWorkman 

Ex. W1 Promotion order dr. 12-4-92 issued to 
S|Sri Khaja Miya and 7 others as coal fillers 
on piece rated with effect from 1-11-89. 

Ex, W2 Representation dt. 14-11-93 given by the 
workman regarding arrange to pay average 
w n ges for work dues on muster job as per 
the practice. 

Ex. W3 Representation dt. 19-11-93 made by 
the union to the management regarding pay¬ 
ment of average wages to coal fillers on 
muster job. 

Ex. W4 Representation made to ALC(C) 
Mancherial, dt. 12-9-94. 

Fx W5 Representation dt. 15-7-96 made to 
ALC, Hyderabad by the union. 
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Ex. W6 Minutes of Conciliation (It. 5-8-96. 
Documents marked for the Respondent] 
Management. 

Ex. Ml Office Order dt. 12-4-92 issued to the 
petitioners appointing them with effect from 
1-11-89 by General Manager RG-1I as 
Coal Fillers. 

Ex. M2 Failure Report dt. 19|22-8-90. 

Ex. M3 Conciliation proceedings dt. 5-8-96. 

Ex. M4 Particulars dt. 23-12-91 of Seven 

badlics and their actual attendance parti¬ 
culars. 

Ex. M5 Representation dt. 12-9-94 made to 
ALC, Mancherial. 

Ex. M6 Representation made to ALC(C), 

Hyderabad dt. 25-7-95. 

Ex. M7 Representation dt. 15-7-96 made to 
ALC(C)-II, Hyderabad. 

INDUSTRIAL TRIBUNAL-I, Hyd., 

9 %*, 1999 

jft.rt. 1928.—sfm'rfw farra sTfsrfwr, 1947 
(1947 *ft 14) ^ snrr 17 % 

qRrtnz % SR 8 TCTT % ffwfn 4 Nni 

sftt TiffTtTl % 4TT, ?PT5ftr ff sfafifa 

it tflfTTfapfi wftER'ff TITTC % 

5 I«PTf?RT t, Tfl. TrifR flTfll TT 9 - 6-1999 

SITrff $*Tf «JT 1 

[*f. 41012/262/9 5—W^. WIT. 

tetett TfffTrfr 

New Delhi, the 9th June, 1999 

S.O. 1928.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Pala- 
kkad as shown in the Anr.cxurc, in the industrial dispute 
between the employers in relation to the management of 
Southern Rly., Palghat and their workmen, which was receiv¬ 
ed by the Central Government on 9-6-1999. 

(F. No. L-41012/262/95-IR(B-I)] 
SANATAN, Desk Officer 

ANNEXURB 

IN THE COURT OF THE INDUSTRIAL TRIBUNAL 
PALAKHAD 

(Tuesday, the 11th May, 1999/21st Vaisakha, 1921) 
PRESENT: 

Sri B. Ranjit Kumar, Industrial Tribunal. 

Industrial Dispute No. 35/97(C) 

BETWEEN 

1. The Divisional Personnel Officer, Southern Railway. 

Palakkad. 

2. The Ministry ot Railways, Rail Bhavan, New Delhi. 

(By Adv. Raji Vijayasankar). 

AND 

Shri V, G. Krishnau, C/o C. P. Menon, Southern Rail- 
way Labour Union, Edappnlly North, Codiin ■ 
6B202 I. 


(By Sri C. P. Menon), 

AWARD 

The Government ut India, Ministry of Labour as per order 
No, 41012/262/95-1R (B,I.) dated 9-3-1997 referred the 
following issues for adjudication : 

“Whether the action of the management of DPO/S. Rly/ 1 
Palghat iu terminating the services of Shri V. G. 
Krishnan (Casual Labourer worked under PWI/ 
Shoranur) on 3-9-1985, is justified, if not, ro what 
relief the concerned workman is entitled to 7" 

Pleadings of the Workmen 

2. The contention of the workman as set out in the claim 
statement dated 30-8-97 is that he was get out of employment 
from 21-2-85 onwards by Permanent Way Inspector, Shoranur 
without giving him any notice. According to workman, he 
was employed under PWI, Shoranur for open line work and 
not for project work as alleged by the management. The 
workman would further submit that he was eligible for tempo¬ 
rary status after completing 120 days- continuous service and 
on attainment of temporary status, he was further eligible 
for CPC scale of pay. However, he was denied that benefit. 
His further contention is that as per Railway Establishment 
Manual Chapter 23 Rule 2301(1), a temporary railway servant 
could be terminated only by giving 14 days notice. He 
would also submit that the termination of his services Is in 
violation of the provisions of chapter V-A and V-B of the 
Industrial Disputes Act, 1947 and 15 persons who are junior 
to him are now continuing in service and henco there is 
violation of Section 25-G of the I D. Act also. He was not 
given one month’s notice in writing indicating the reasons 
for retrenchment or notice pay. His prayer is for an award 
directing the management to reinstate him in service with all 
benefits. 

Pleadings ot ilie Management 

3 . The management has filed written statement dated! 4-3-98 
and additional statement dated 25-9-98. According to man¬ 
agement, the workman was last employed under the Permanent 
Way Inspection, Special Works, Shoranur and not under the 
Permanent Way Inspector, Shoranur. The two authorities 
referred to above, the nature of services and entitle¬ 
ment thereof are all different as the casual labour 
services under the former comes within the term ‘project’ 
and the latter under ’open line’. According to management, 
the claim is lacking bona fldes and this Industrial Dispute 
is liable to be dismissed. The further contention of the 
management is that this Industrial Dispute is liable to be 
dismissed for delay and laches as tfic alleged termination 
of service was in 19 85 and the Industrial Dispute has been, 
raised only in 1993. On the merit of the dispute, the man¬ 
agement would submit that the workman was iniially engaged 
as a casual labourer on dally wages under the Permanent 
Wav Inspector, Coonoor and he used to remain absent un- 
uuthorisedly and that between 22-12-79 end 21-1-1981 he 
was in employment for 108 days with intermittent breaks 
in service. Thereafter, he was engaged as a casual labourer 
on daily wages for a short spell of 16 days under the Per¬ 
manent Way Inspector Coimbatore North from 30-11-81 to 
20-12-81. According to management, the above services were 
on the ‘open line’ and were not continuous due to unautho¬ 
rised absence. Thereafter, the workman was engaged as a 
casual labourer on daily wages under the Permanent Way 
Inspector, Special Works, Shoranur on 28-4-1982 that comes 
within the term ‘project’ as distinct from the earlier service 
which was on the ‘open line’. His service from 28-4-1982 was 
also an interrupted one due to various spells of tmaufhorised 
absence. According to management, th e workman remained 
absent on 20-2-1985 (close of the wage period ending on 
20-2-1985) and never reported for duty thereafter and that 
since the workman was only a casual labourer on daily rate 
of wages it was not possible to take action under Discipline 
and Appeal Rules that his services were terminated for 
long unauthorised absence as per "Memorandum No. E. 8 
dated 3-9-85 issued by the Assistant Engineer, Shoranur as 
could be established front the casual labour card. The man- 
■■ gemer.t would further submit that the above termination of 
service of a casual labourer is not a case of retrenchment 
under Section 2(oo) of the LD. Act. It is further submitted 
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by the management that the engagement and the entitlement 
of casual labourers are entirely different from that of regular 
railway servants, The casual labourers are engaged locally 
to supplement regular railway servants in the exigencies of 
work, or to execute special works or projects. They are 
engaged under sanction specifically obtained from time to 
timo as and when works of casual nature are available. Their 
services are liable to he terminated either when they absent 
themselves or on completion of the work for which they 
were engaged or on the expiry of the sanction under which 
they were engaged. The management would further submit 
that for Open Line Casual Labourers the entitlement of tem¬ 
porary status was available from 1-1-1961 whereas in the 
case of Project Casual Labourers there was no scheme for 
grant of temporary status until a scheme was introduced with 
effect from 1-1-81 by Railway Board’s letter dated 11-9-1986 
on the basis of the Judgment of (he ITon'ble Supreme Court 
in Inderpal Yadav's case. According to management, though 
on attainment of temporary status casual labourers will be 
entitled to ‘certain privileges’ on par with temporary railway 
servants their status as such will not be changed until they 
are absorbed against regular posts after empanelment and. 
the casual labourers on daily wages aie not covered by the 
Discipline and Appeal Rules but on attainment of temporary 
status they arc covered by the said Rules. 

4. The management would further submit that the work¬ 
man herein never had the required continuous service in 
open line to become entitled to temporary status. His ser¬ 
vice on the open line under Permanent Way Inspector at 
Coonoor and Coimbaioi North was an interrupted one due 
to spells of unauthorised absence and he was not in em¬ 
ployment continuously for 120 days and therefore he was 
not entitled to temporary status as an open line casual 
labourer. His service under the Permanent Way Inspector, 
Special Works, Shoranur which is a ‘Project 1 also was not 
continuous but with intermittent breaks due to unauthori¬ 
sed absence. According to management, he never had the 
continuous service of 360 days in the project and therefore 
he was not entitled to temporary status as a project casual 
labourer also. Since he was not entitled to temporary sta¬ 
tus, Chapter 23, para 2302( 1) of Indian Railway Establish¬ 
ment Manual is not applicable in his case. Regarding the 
claim of entitlement of notice or notice pay under the 
provisions of the I D. Act, the management would submit 
that the workman did not complete one year’s continuous 
service as defined u|s 25-B of the Act and therefore he was 
not entitled to notice or notice pay in lieu of it ag provided 
u]s 25-iF of the Act. According to management, a bald 
statement that 15 juniors of the workman are continuing 
in service is not sufficient enough to invoke the provisions 
u|s 25-H of the Act. 


5. It is further submitted by the management that in terms 
of the Judgment of the llonble Supreme Court ip Inderpal 
Yadav's case, the Railway Board have framed a policy for 
re-engagement| absorption of the retrenched project casual 
labourers 1 on the principle of ‘last come first go’ as enumera¬ 
ted in Sec. 25-Cr of the l.D. Act and the names of all 
project casual labourers v ho were retrenched on or after 
1-1-1981 for want of work or on completion of work have 
been included in the Live Casual Labour Register (Project). 
Similar Register was also required to be maintained for 
opeu line casual labourers. As regards those retrenched 
for want of work or on completion, of work before 1-1-1981, 
in terms of the order of the Hon’ble Supreme Court dated 
23-2-87 in W.P. No. 332| 1.986, Railway had issued notifica¬ 
tion calling for representations for inclusion of names in a 
seperate register known .is “Supplementary Live Register.” 
Those who had responded to the notification before 
31-3-1987 with. adequate documents in proofs of their 
service weie included in the said Supplementary Register 
for being considered for re-engagemcnt|absorption only 
Bfter exhausting those in the Live Register, However, on 
the basis of the order dated 19-6-96 of the Hon’ble Central 
Administrative Tribunal, Ernukulam Bench in O.A, No. 
1706)94, the Live Register and Supplementary Live Regis¬ 
ter have been merged and a combined Liver Register has 
been published in Palghat Division on 17-9-96. The said 
register contains the names of 2284 ex-casual labourers 
who are waiting for re-engagement /absorption, arranged 
according to their length ot service (Number of days 
worked).' "The senlormost in the said list has put in a ser- 
\ier of as high as ?74S days who is waiting for re-engage¬ 


ment. The management would submit that even according 
to his own statement, the workman had put in only 1034 
days service and there are 188 persons who have put in 
more than 1034 days of service. It is further submitted by 
the management that the Permanent Way Inspector, Special 
Works, Shoranur where (lie workman had last worked was 
closed after completing the work entrusted with that unit 
and hence the relief of reinstatement and back wages 
claimed in this dispute are liable to be dismissed. 

Evidence. 

6. The workman himself was examined as WW1 and 
Ext, W1-W5 document^ were marked in support of his 
contentions. The management did not adduce any evidence. 

Points to be considered. 

In view of tire contentions urged by either side, the 
following points arise for consideration:— 

I. Whether this 'ndustrial dispute is maintainable ? 

II. Whether the workman had attained temporary 

status ? 

Ilii Whether the termination of services of the work¬ 
man is in violation of the provisions of Railway 
Establishment Manual 7 

IV. Whether the termination of service of the workman 
is In violation of the provisions of Industrial 
Disputes Act, 1947 ? 

V. Relief lo which the workman is entitled. 

Point No. 1. 

7. The first contention raised by the management is that 
this Industrial Dispute should not be entertained as there 
are delay and laches on the part of the workman. It is 
true that the alleged termination of services of the workman 
was on 21-2-85 as per memo dated 3-5-85 and he has 
raised this dispute before the Conciliation Officer (Assis¬ 
tant Labour Commissioner (C), Emakulam) only in 1993. 
The woikman (WW1) has stated in cross-examination that 
he had made complaint to the management during the 
period between 1985 and 1993 regarding denial of employ¬ 
ment and due to paucity of funds ho was not ahlo to take 
legal action in the matter. He has also stated that the 
copies of complaints he had submitted to the management 
were not available with him. The management has not 
contradicted the above testimony of the workman by 
adducing any evidence. In the circumstance, it has to be 
held that the workman had made complaint regarding 
denial of employment at appropriate time and the delay 
in raising the industrial dispute was for valid reason. 

8. As far as an industrial dispute is concerned, there is 
no limitation for raising the same under the Industrial 
Disputes Act, 1947. Even if there is inordinate delay in 
raising the industrial dispute that cannot be taken as a 
ground for refusing the adjudication of that dispute. I am 
of the view that if the aggrieved workman is in a position 
to prove his case with supporting material® to the satisfac¬ 
tion of adjudicator, his genuine claims cannot be rejected. 
However, the delay may disentitle him to claim backwages. 
This view is fully supported by the decision of the Supreme 
Court in Ajaib Singh V|S, Sirhlnd Co-Op. Marketing-Cum- 
Processing Service Society Ltd, — 1999 AIR SOW 1051 in 
which it has been held as follows :— 

“9. In Jal Bhagwan V. Management of the Ambala 
Central Co-opera live Bank Ltd., AIR 1984 SC- 
286 this Court declined to set aside the order of 
reinstatement of the workman who was shown to 
have approached the Court after a prolonged 
delay. However, in the circumstances of the case, 
the court directed the workman to be reinstated 
in service with continuity from the date on which 
his services v/ere terminated but having regard to 
the fact that lie had raised the industrial dispute 
after a considerable delay without doing anything 
in the meanwhile, he was not awarded the back 
wages. The grant of half back wages from the 
date of termination of service until the date of 
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order and full, backwagea from that date till bis 

remsiatcmcni was iouuu in me circumstances to 
meet the ends of justice. In H.M.T. Ltd. V. 
Labour Court, Ernakulam, 1994 Lab LR 720 (SC) 
where there was a delay of 14 years in invoking 
the jurisdiction of the Court, this Court found 
that instead of full back wages, the grafft of 60 
per cent of the backwages upon the reinstatement 
of the workman would meet the ends of justice.^ 

(0. H follows, therefore, that the provisions of Article 
137 of the Schedule to Limitation Act, 1963 are 
not applicable to the proceedings under the Act 
and that the relief under it cannot be denied to 
the workman merely on the ground of delay. The 
plea of delay if raised by the employer is required 
to be proved as a matter of fact by showing the 
real prejudice and not as n merely hypothetical 
defence. No reference to the Lit hour Court can 
be generally questioned on the ground of delay 
alone. Even in a case where the delay is shown 
to be existing, the Tribunal, Labour Court or 
bound, dealing with the case can appropriately 
mould the relief by declining to grant back wages 
to the workman till the date he raised the demand 
regarding his illegal retrenchment!termination or 
dismissal. The Court may also in appropriate 
cases direct the payment of part of the back wages 
instead of full back wages.” 

9. As in the case of industrial dispute under the industrial 
Disputes Act, 1947 there is also no time limit for filing 
writ petitions under articles 226 of the Constitution before 
the High Court. The Supreme Court has recently held in 
State of L.P. anj Others VIS. Raj Bahadur Singh — 1999 
SCC (L&S) 252 that the writ petitions should not be dis¬ 
missed merely on the around of delay as there is no time 
limit for filing writ petition and all that the court to sec is 
whether the laches ■on 'he part of the petitioner are such as 
to disentitle him to the relief claimed by him. t am of the 
considered opinion that the above law laid down by the 
Supreme Court would squarely apply in the case of indus¬ 
trial disputes coming for adjudication under the provisions 
of Industrial Disputes Act, 19J7. 

10, In the case at hand, the workman has produced the 
relevant material* in support of his claim and lienee I am 
of the, view that if at nil there is delay or laches on his 
part in raising the industrial dispute that cannot be con¬ 
sidered as a ground for rejecting his claim or refusing 
adjudication. The management has not shown any prejudice 
that may be caused to it by the adjudication of this dispute. 
The preliminary issue as to the delay is, therefore, found 
against the management. 

Point No. II. 

11, On the merit of the dispute, the contention of the 
management is that the workman was initially engaged as 
casual labourer on ‘open line’ between the period from 
22-12-79 'o 21-1-81 for 108 days with intermittent breaks 
in service and he was again engaged on ‘open line' for short 
spell of 16 days from 20-12-81. Therefore, during this 
period ending on 20-12-81 he had not qualified for the 
attainment of temporary status. A perusal of Ext. 'W2 
caEinl labour service card shows that the above submission 
of the management in regard to the number of days worked 
by the workman is correct. 

12. According to management, the further engagement of 
the workman with effect from 28-4-82 pomes within the 
term ’project’ as distinct front the earlier service which was 
on the ‘open line’. According to the management, for 
open line casual labourers the entitlement of temporary- 
status' was available from 1-1-1961 whereas in the case of 
project casual labourer* there was np scheme for grant of 
temporary status until a scheme was introduced with effect 
from 1-1-1981 bv Railway Board’s letter dated 11-9-86 on 
the basis of the Judgment of the Supreme Court in Inderpal 
VadaCs case. The management has not Produced the 
above letter dated 1J-9-R6 before fhw Tribunal. The con¬ 
tention of the management is that whi'e an open line casual 
labourer who had completed 120 davn service would be 
■entitled to temporary status, n 'project line casual labourer 
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should complete 360 days service for attainment of tem¬ 
porary status. The nnove contention of the management 
is also not supported by any evidence. 

13. According to workman, casual labourers who have 
completed 120 days seryief are entitled to the temporary 
status as well as CPC scale of pay. The workman has pro¬ 
duced Ext. W5 pay slips issued to him From Ext. W5 
pay slips, it is seen urn, me workman had been given the 
CPC scale of pay for the wage period ended on 20-9-84. 
In the pay slip issued for the wage period ended on 20-9-9-84 
the rate of wages is shown as Rs. 19<j|- which is monthly 
rate. As per the pay slip issued for the next wage period, 
the monthly rate had been disallowed stating that he had 
absented from duty for more than 20 days. Thereafter, he 
had been given only daily rate of wages. This shows that 
he had been once given the temporary status in 19845 
A perusal of Ext. W1 and \V2 casual labour service cards 
shows that the workman had worked under the management 
for all the days in certain months without anv rest-day or 
weekly holiday. The workman had admitted that he 
could not report for duty m time on certain, day9 and this 
may be the reason for marking absence in Ext, W1 & 2, It 
is quite natural that a person who had worked continuously 
without rest may not be able to report for duty in the early 
morning op certain days due to ill hotlth, 1| is not at all 
fair on the part of the Railway management to insist that 
casual workers should work on all the days in a month 
without any rest day or weekly holiday especially when 
pat a 2509 of Railway Establishment Manual envisages that 
all casual labours ‘ball ba given periodic rest with pay in 
terms of Rule 23(1) of the Minimum Wages (Central) 
Rules, 1950 or the. Hours of Employment Regulations. 
Therefore, l find that the absence of the workman on cer¬ 
tain days cannot be considered as wilful or deliberate or 
unauthorised, A perusal of Ext. W1 and W2 casual labour 
service cards further shows that he had worked more than 
120 days during different periods of six months before he 
was demed employment on 20-2-85. He had also worked 
for more than 240 days in every year during 28-4-82 to 
20 2-85. Therefore. I have no hesitation in coming to the 
conclusion that the workman had already attained the 
temporary status much prior to 20 2-85. 

Point No. III. 

14. Tn view of my Endin': that the workman had already 
attained the temporary status much prior to his termina¬ 
tion of services, he could not be treated as a casual labourer. 
A rending of the definition of Temporary Railway Servant 
as given in para 2301 of the Railway Establishment Manual 
reveals that once a workman has attained temporary status 
he cannot he considered a* a casual labourer or contract! 
pfrt time employee, Para 2301 runs; as follows 

”2301. Definition—A ‘'temporary railway servant” 

means a railway servant without a lien on a perma¬ 
nent post on a Railway or any other administration 
or ofiler tinder the Rahway Board. Tire term doe:, 
not include "casual labour”, ’’a ’contract’ or ’’part- 
time'’ employee or an ’’apprentice’’. 

15. According to para 2302 of the Railway Establishment 
Manual, it ii Sl mandatory to give 14 days notice or notice 
pay for termination of sorviee of a temporary railway staff. 
Admittedly, in the present, case, no notice or notice pay as 
provided under para 2302 was given to the workman, 
Therefore, the termination of service of the workman with 
effect from 21-2-1985 is in violation of para 2302 of the 
Railwnv Establishment Manual. Pain' No. Ill is found 
accordingly. 

Point No. )V. 

16. The next point to be considered whether the 
termination of services of the workman or his non-employ¬ 
ment with effect from 21-2-S5 amounts to retrenchment 
within the meaning of Section 2(00) -of the ID, Act, Though 
it is era-tended h” (he management that the workman ru 
cr'-aged in project worklsnecW work they had not adduced 
any evbrpcr- in ■mrwrf that contention. It is true that in 
Ext. W1 and W3 casual labour r'rvicr cards, the address 
rf the Pavmrnert Wrv Iir-nector is shown as '‘Special 
'iVcrltt, S. RV. ShonmurT However, it is not the case of 
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the man ag ement that the special works had already beer- 
completed when the management. issued memorandum No. 
E8 of 3-9-85 terminating the sendees of the workman due 
to the alleged long absence. According to workman, ho 
has not received the above memorandum. It is noted m 
Ext W2 service cards that “service terminated dues to 
long absent vide AGRlSRP. memorandum No. E8 ot 
3-9-85.” 
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workman ’ ooncemsd in this dispute. I" therefore, find that 
iherr ih, violation of the provision' of flection 2' , 'TI and 
S-?tmn 25-G of the I D. Act. 

21. In the light of the aforesaid discussion, l have no 
hesitation in holding that the termination of services of the 
workman on 3-9-85 is in violation of tile piovisions of I.D. 
Act as well es the Railway Establishment Manual and hence 
illegal nnf unjustified. 


17. In view of the decision of the Supreme Court in D. K. 
Yadav VIS J.M.A. Industries Limited (1993)—83 FIR 271. 
the termination of services for the leason of unauthorised 
absence will also amount to “retrenchment” within the 
meaning of Section 2(003 of the l.D. Act. It is not the 
case of the management that the termination of the services 
of the workman was for the reason of completion of the 
socalled special works or that his engagement was for a 
specific period, Para 2514 (a) (II) of Railway Establish¬ 
ment Manual stipulates that a direct written communication 
to the worker will be necessary, whenever he is appointed 
for a specific period. In the present case, no such commu¬ 
nication had been issued to the workman. Therefore, sub 
clause (bb) of Section 2(00) is not applicable in the 
present case. For the very same reasons, the decision or 
the Kerala High Court in Narmada Building Materials (P) 
Lfd. VIS. Dcvfisv relied on by the learned counsel for the 
management is also not applicable. Therefore, I find that 
this is n case of retrenchment within the meaning of Sec¬ 
tion 2(00) of the I.D. Act. 

18. As per the decision of the Supreme Court in D. K. 
Yadav case, if the termination of services was for unautho¬ 
rised absence, it is necessary to give the workman an 
opportunity for personal hearing. Once the Railway- 
management had taken a positive action for terminating the 
services of the workmen, it wa s incumbent upon it to 
comply with tlis principles of natural justice. Admittedly, 
in the present case, not even n notice was served on the 
workman regarding the termination of his service. The 
management had only noted in E.xt. W2 casual labourer 
service card that his services were terminated due to long 
absence. Therefore. I find that the procedure followed bv 
’he management in terntinatine the services of the workman 
is in violation of the principle*! laid down by the Supreme 
Court in D. K. Yadav case (Supra) and hence illegal. 

19. From Ext, W2 casual labour service card, it is seen 
(hat the workman had worked for 293-1 [2 days preceding 
21-2-85. Therefore, he had completed one year continuous 
service within the meaning of Section 25-B of the I.D. Act 
preceding the date of denial of employment and the pro¬ 
visions of Section 25-F of the I.D. Act are applicable and 
it was mandatory for the maria cement to give him one 
month’s notice or one month’s wages in lieu thereof and 
also compensation at the rate of 15 days’ wages for every 
comnWed year of service. The management had not 
complied with tho above provisions of Section 25-F of the 
ID. Act while terminating the services of the workman in 
this dispute Therefor", the termination of his service is 
illegal for tho aforesrd leasvm also. 


20. The workman has a further cuse that (here is violation 
of Section 25-G of the T D. Act ns the management has 
retained his jun ; ors wh :, e terminating his services. Of 
course, he has rot stated the details of the juniors al’eged 
to have been retained In service. The management has 
admitted in its additional statement d•= ted 25-0-98 that 
names of certain persons who had worked lessor numher 
of days than that of the workman have been included in the 
live casual labour register prepared as per the direction of 
the Supreme Court in Indrapal Yadav case. According to 
management the said re-Ester contains the names of 2284 
ex-casual labourers who are waiting for re-cngagementl 
absorption, out of which only 188 persons had nut jn more 
than 1034 davs. According to workman, he had worked 
1034 dlys during the period from 28-12-77 to 21-2-85. As 
per Pst. W1 and W2 casual labour service curds, he b-d 
worked 1004-1|2 dri-as dminr the ncriod from 22-12-79 lo 
21-2-85. Therefore, if clear th»t the management had 
retained tumors or offered re-emplo'-ment to wo many other 
per«or." who had worked lessor munb-r of day? than lbe 


Point No. V. 

22. The next point to be considered is as to the relief 
lo wliich the workman is entitled. In normal course, iif the 
termination is found lo be illegal the workman is entitled to 
the relief of reinstatement with backwages. However, in 
the present case, in view of the fact that the workman was 
only a casual labourer and he has raised this industrial 
dispute after a long lapse of time, he is not entitled to the 
normal relief of leimtatement with full hack wages. 


23. The learned counsel for the management would sub¬ 
mit that in view of the inordinate delay in raising the 
dispute, he is not entitled to any relief. In support of his 
above submission he would place reliance on an award 
dated 20-7-98 of the Industrial Tribunal, Chennai in I.D. 
No. 31 of 1996. The award of 'he Industrial Tribunal, 
Chennai is not binding on this, Tribunal. Moreover, the 
facts aDd circumstance of the above case are entirely 
different from that of the case at hand. In the above case, 
the Industrial Tribunal, Chennai was dealing with the case 
of a worker who had not completed one year continuous 
service within the meaning of Section 25-B of the I.D. Act. 
On the other hand, the workman herein had completed more 
than three years continuous service as defined in Section 
25-B ;it the time or his termination. The various legal 
aspects involved in the case at hand have not be considered 
in the above award by Industrial Tribunal, Chennai. The 
above Tribunal refused to grant relief to the workman plac¬ 
ing reliance on the decision of the Supreme Court in Ratan 
Chandra Sammanta & Ors. V. Union of India and Ois— 
AIR 1993 SC 2276. The facts ol this Supreme Court case 
arc also entirely different from that of the case at hand. In 
the above Supreme Court case, certain casual employees of 
the Railway approached the court without any positive 
material and the Supreme Court refused to entertain the 
petition net only on the ground of delay but also on tho 
ground that the material particulars were not furnished ’in 
support of the representation made An behalf of the peti¬ 
tioners, If the claim fms supported by material, their 
Lordships would have definitely issued appropriate direc¬ 
tions. This is clear fiom the following observation of the 
Supreme Court 

“We would have been persuaded to take a sympathetic 
view but in the absence of any positive material 
lo establish that tnese petitioner? were in fact 
appointed and working as alleged by hem it would 
not be proper exercise of discretion to direct 
opposite parties ro verify the correctness of the 
statement made by the petitioners that they were 
employed between 1964 to 1969 and retrenched 
between 1975 to 1979”. 

24 M Ajaih Singh’s Case—1999 AIR SCW 1051 and In 
Raj Bahadur Singh’s Chse^1999 SCO (L&S) 252 also the 
approach of the Supreme Court was exactly the .same 


43. in the present case, the workman has furnished suffi- 
c-.ent lentil rvidencrlmaterial (Ext. W1 *21 in support of 
h-s servic- particulars which the manacement has not dis- 
nnted. 9jn CC the workman has established his contentions 
wth pns'hve m-.IrrH. 1 feel that it will he only proper to 
tol.c a s..mn E tb-t-> view in (he matter of relief to be awar 
ded to him. However, in view of the decisions of the 
Supren-.' Court in lai Bhagwnn V|S Ambnla Central Co- 
Op. Bank Ltd,—AIR 1984 SC 286. Uol V'S. Shri Chida 
Sim eh R-wafh—1991 AIR SCW 5870 HMT ltd VlS 
Labour Court—1994 Lab LR 720. SAIL VIS Presidium 
P' f * !-U 7f] 0 etc., the delay in raising the 

industrial dispute shall disentitle the workman to claim 
hack-ages. Pwn other 1 vis" he i? no t entitled to backwages 
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as ho (WW1) has admitted, that he 1 % now employed in a 
teashop since 1985 and earning wage 1 ! (3) Rs. 351- per day 
besides expenses. 

26. Since it has been clearly established that the workman 
herein had worked for more number of days than the 
majority of persons who have been empanelled in the Live 
Casual Labour Register or the Supplementary labour 
Register, 1 feel that his name ought to have been enrolled 
in the above registers. According to management, the 
workman had not approached the management for enrolling 
him in the above registers at the appropriate time. Even 
from the averments of the management, is seen that the 
Casual Labour Register was finalised only on 17-9-96 as 
per the order of the Central Administrative Tribunal in 
O.A. No. 1706194. The workman had raised this indus¬ 
trial dispute in 1993 and the matter was referred for adjudi¬ 
cation in 1997. It appears that the management has not 
disclosed the process of preparing the above register at 
the time of conciliation proceedings. In my opinion being 
a public sector undertaking, the management ought to have 
acted as a model employer and offered an opportunity to 
the workman to get him enrolled in the list at the time of 
conciliation proceedings. At the same time, I also feel that 
it will not be proper to disturb the above Casual Labour 
Register at this juncture of time by entering the name of 
the workman in the said register. In view of the delay on 
the part of the workman in not taking any legal steps at 
appropriate time, it will not be proper to give him seniority 
over and above other persons who are already listed in the 
register. Having regard to the above aspects, I feel that 
the ends of justice would be met if a direction is given to 
the managemen to enter the name of the workman in the 
Casual Labour Register for re-engaging him as a casual 
labourer without disturbing the seniority of other persons 
whose names were already listed therein. The workman 
shall be entitled to alt the benefits as admissible to other 
persons who are enrolled in the above register. 

27. In the result an award is passed with the above 
findings and direction and the reference order is answered 
accordingly. 

Dated this the 11th day of May, 1999. 

B, RANJIT KUMAR, Industrial Tribunal, 
APPENDIX 

Witnesses examined on the side of Management. 

Nfl. 

Witnesses examined on the side of Workman, 

MW1—Sri Krishnan. 

Documents marked on the side of Management, 

Nfl. 

Documents marked on the side of Workman. 

Ext. W1—Casual Labour Service card. 

Ext. W2—Casual Labour Service card. 

Ext. W3—Letter dated 21-4-94 from management to the 
Assistant Labour Commissioner (Central), Eraakulam. 

Ext. W4—Failure of Conciliation report dated 31-8-1995. 

Ext. W5-—Wage Slips. (13 Nos.). 
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New Delhi, the 8th June, 1999 

S.O. 1929.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central 
Industrial Tribunal-I, Hyderabad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Federal Bank Ltd., Alwaye and their 
workman, which was received by the Central Government 
on 7-6-1999. 

[No. LT20U/28/98-IRCB.I.)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri C, V. Raghavaiah, B.Sc,, B.L., Industrial Tribunal-I. 

Dated : 17th day of March, 1999 

INDUSTRIAL DISPUTE NO. 13 OF 1998 
BETWEEN 

The President, Federal Bank Employees 

Union, C/o President, Federal Bank Limited, 

Prakasham Road; Vijayawada-520002. .. Petitioner. 

AND 

The Chairman, Federal Rank Limited, 

H.O. P.B. No. 103. Alwnys-683101. .. Respondent. 
APPEARANCES : 

Sri D. V. Bhadram, Advocate foi the Petitioner, M/s. 
C. Trivikrama Rao, N. Chandradhar Rao, Srinivas 
Chituru, Advocates for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
through its letter No. L-12011/28/9S-IR(B-l) dated 17-7-98 
made the reference under Section 10(1) (d) and Sub-Section 
2A of l.D. Act to this Tribunal for adjudication of following 
[ndusrial Dispute. 

‘Whether the action of the management of Federal Bank 
Ltd-, Vijayawada in denying the taxi faro and the 
Conveyance expenses incurred by S/Shri G. L. 
Narasimham, K, S. Rao and V. Durga Rao when 
they went on L.F.C, in terms of clause 10(3)(b) 
and VK6) of Bipartite Settlement dated 19-10-1966 
read with 16th July, 1991 is justified. If not to 
what relief the employees concerned arc entitled 
to?" 

This reference is taken cm file and numbers as l.D. No. 
13./98 on being served with notices, both parties filed their 
pleadings having engaged counsels. 

2. On behalf of the oe 1 itioner-u nion the claim statement 
was filed by Sri K.S. Rao one of the affected employees, 
contending as follows : The. Workmen by name Sri ICS, Rao. 
G. L. Narasimham and V. Durga Rao who are the emp¬ 
loyees of the respondent Bank availed leave fare concession 
for the vear 1992 and 1993. They submitted bills of expenses 
for reimbursement But the respondent al 1 owed the expen¬ 
ses incurred in respect of journey bv train/flieht but rejected 
the expenses incurred by them in respect of that part of 
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J-.mmey covered by other mode of conveyance j.e by Taxi 
in violation of Clause ]0(3)(b) of the 1st Bipartite Settle - 
meat dated 19-10-1966 and Clause \T(6) of Bipartite settle 
ment dated 16-7-1991. The respondent disallowed in all a 
sum of Rs. 440 i.e. sum of Rs. 360 incurred for journey 

by taxi and Rs. 80 incurred for conveyance by Sri Cf. L. 

Narasimham. Similarly In respect of Sri K. S. Rao it has 
disallowed a sum of Rs, 1050 and 285 in all Rs. 1335 incur¬ 
red by him under the above heads. In respect of Sri V. 

Durga Rao it has disallowed Rs. 350 and Rs. 100 i.e. in all 
Rs, 450 incurred hy him under the above heads without 
assuming any reasons much less valid reasons thoygh they 
arc entitled for reimbursement of he above expenses in terms 
of above settlement briefly extracted in the claim statement 
The petitioner Is hence constrained to raise dispute before 
the Asstt. Labour Commissioner (Central) Vijayawada 0I1 
29-6-1994 and both parties have agreed for referring the 
dispute for arbitration as per the agreement dated 4-4-95 
in Form C under Rule 7 of I.D.S. (Central) Rules. 1957 
read with Sect'on 10A of f.D. Act. 

But the respondent later has gone bade on the agreement 
Hence the conciliation proceedings ended in failure although 
Rgional Labour Commissioner (Central) Hyderabad advised 
ibe respondent-management to consider the claim of the 
above workman subject to over all entitlement to which they 
are entitled irrespective of the transport they availed which is 
however not acceptable to the respondent on the ground 
that they are not entitled to travel by Taxi without prior 
permission. According to the petitioner-union the above 3 
workmen are entitled to the disallowed amounts as per the 
terms of above Bipartite Settlement. It prayed for passing 
award declaring that taxi fare and conveyance expenses in¬ 
curred by the above 3 workmen are within the terms of 
clause 10.3(b) and vl(6) of the above Bipartite settlement 
dated 19-10-1966 and 16-7-1991 respectively and the action 
of the rcspondent/Management in denying said expenses is 
arbitrary and not justied'. 


and buck Rs. 120 as taxi charge from Nasik -to TnryanSfettk 
nnd back and Rs. 100 as taxi fare from Nasik to Sirdl and 
Rs. SO as auto charges at various places towards local con¬ 
veyance, but as evidence of the some he did oot produce 
any vouchers to confirm the travel by above mode of trans 
port. 

Similarly Sri K. S. Rao was sanctioned LFC for rest and 
recuperation for himself, his wife and 3 children to visit 
Hyderabad;, Shirtfi, Titupathi Bangalore, Mysore, Ooty, 
Chennai etc. but in his LFC application he did not mention 
(he intended mode of transport. Originally he applied for 
PL for 9 days from 25-5-92 to 2-6-92 but lafer changed from 
1-6-92 to 10-6-92 which was permitted and he was permitted 
to avail the facility of conducted tour from Bangalore to Ooty 
and baric to Bangalore, A® per the rules the claim has to 
l-e submitted within 7 days of completion of LFC but he sub¬ 
mitted on 9-7-92. Further contrary to sanctioned permission, 
lie hired taxi/share taxi nrd he hired taxi/auto for local con¬ 
veyance. Further he has not submitted details like opening and 
closing meter reading, address of vehicle owner with regard 
to local conveyance he gave only self declaration, Hence 
-laim in this regard was rightly disallowed. 

8ii V. Durga Rao applied for 1 FC‘ to visit Varanasi, Hyde¬ 
rabad, Madras, Tirupatbi, Ongo’e, Srisailam, Mantralayam. 
knlahnsit, Sirdhi etc., and be requested for permission to travel 
by taxi from Manmod to ahlrdi, from Tirupathi to Tirumalai 
Hills and places like Kalahasti Mantralayam etc., which is 
not permitted as he failed to furnish detail® regarding the 
taxi. But he claimed Rs. 350 as bus fare from Aurangabad 
nnd Ajantha without enclosing bn- tickets on the ground that 
.'b?v me lost,but submitted receipt of Rs. 5 being the fee for 
seeing lighting at Ajantha on the ground that he did not 
travel bv taxi. Hence the same was disallowed due to ab¬ 
sence of satisfactory evidence nnd conveyance of Rs. 100 
also disallowed as he did nor seek permission to travel by 
auto as telf declaration alone produced 


3. The respondent-Managenient filed a detailed counter 
resisting the claim of the workmen. It contended that it is 
josifled In disallowing the above expenses as Auto/Taxi etc., 
are not permitted mode of travel under L.F.C. and only in 
case of dire necessity travel by road is permitted. It is con¬ 
tended that (ravel by taxi Is not specifiod in any of the 
Bipartite settlements and the road mileage is permitted only 
for that part of journey which of necessity has to be covered 
by transport other than by train/steamer. The workmen 
have applied for availing LFC and the oamo was sanctioned 
subject to rules. But they have travelled by taxi/auto part 
of the distance as per their choice. Contrary to their request 
and they have not appraised to the satisfaction of the respon¬ 
dent for what necessary they were compelled to travel bv 
other modes of transport. It is contended that travel by 
taxi under LFC is permitted only if prior permission Is ob¬ 
tained as per the administrative orders published in Bulletin 
No. 31/91 dated 31-7-91 and as the above workmen have 
not obtained prior permission, their claim was disallowed 
and this practice is being followed to avoid misuse of the 
facility. Further whenever permission for travel by taxi is 
sought'for all the required details like taxi number, name and 
address of the owner and driver, name of the persons pro¬ 
posed to travel etc., have to be given in advance. But the 
above workmen have given only their self declaration besides 
not seeking prior permission to travel by Taxi/Auto. It con¬ 
tended that in case of local conveyance expenses also the 
workmen have to use permitted mode of transport and if the 
employee wants to use taxi/auto prior permission has to be 
taken as per Bulletin No. 40/91 dated 2-10-91 and the 
management has the discretion to reject permission. Hence 
for non complying with the above bulletins, part of their 
claim for reimbursement is disavowed. 

4. It is contended that Sri G. L. Narasimham applied for 
LFC from 21-9-1992 to 30-9-1992 to visit Shiridi, Ellora. 
Ajantha, Hyderabad* Srfibailam, Mantralayam etc., slating 
(hat he intends to travel between Vijayawada to Shirdi and 
he was sanctioned L.F.C. specifically mentioning that the 
iourney by road should be under taken by bus, that on 
MO-1992 he submitted LFC claim bi'l which included an 
amount of Rs. 140 as auto Lire from Aurangabad to Fltora 
1372 01 / 99—37 


Thus according to the respondent for just and valid rea¬ 
sons. it disallowed part of claims of above workmen for 
want of satisfactory evidence and prior sanction to travel bv 
f ixi m’d auto. It however admitted that the request of the 
workmen to review its decision was also rejected and the 
matter was referred to Asst. Labour Commissioner. It how¬ 
ever contended that as it-- representative was coerced to 
agree for arbitration it has withdrawn its consent for arbitra¬ 
tion. Tt prayed for rejecting the reference as it is justified in 
m(urine to reimburse the above item of expenditure incurred 
by 111*' workmen which are contrary to Bipartite settlements 
ns well as administrative orders i.e. Bulletin No 31 and 
40 ( 91 . 


5. On the above contentions, the following point arise® for 
consideration : 


Whether the action of respondent management in denying 
taxi fare and conveyance expenses incurred by Sri 
O. L. Narasimham K. S- Rao and V. Durga Rao 
r justified. If not tn what relief they are entitled ? 


6, Point.—In support of their claim, one of the affected 
workmen Sri R. S. Rao who signed in the claim statement 
examined himself ns WWl He gave evidence on behalf of 
the other two workmen. He filed Exs. W1 to WJ3. On 
b'-’haif the respondent-management Sri V. K, A. Rahim 
Thief Minister Abids Brandi ’was examined as M\V1 and he 
filed Hxs. Ml to 12. 


' ■ t'ouowinc material facts are not in dispute. Sri G L 
’Wrusimhcm. Sri K. S. Rao (WWl) and Sri Durga Rao are 
working in Vijayawada Branch of the respondent Bank. All 
of them availed leave fare concession for the year 1992 and 
1993 to whichever year they are entitled WW1 Sri K. S. Rao 
initially submitted Ex. Ml application dt. 24-4-1992 for per¬ 
mission to avail said facility from 25-5-92 to 2-6-92 while 
Tv. M3 is the letter dt. 29-5-95 sent bv him for permission 
to avail LFC from 1-6-92 to 10-6-92 due to nonavailability 
reservation enclosing Ex. M4 application. He was sanctioned 
the said facility Ppder Ex. M5 letter dt. 8-6-92. Ex M6 k 
the final T.FC/CTC claim submitted by him on 9 - 7 - 9 ?, pp, 
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claim was disallowed in respect of taxi fare hy which mode 
he completed .part of journey. 

K. Ex. lit? is the application submitted by Sri V. Durgu R no 
for sanction of LFC facility from 2-6-93 to L1-6-93 and the 
<amc was sanctioned under Ex. MS letter du 28-5-93 Ex. M9 
is the final LBC/CTC claim bill submitted bv him. out of 
which part of the claim is disallowed. Ex. M10 is the appli¬ 
cation given t> 5 ' Sri V. L. Narasimlmm for pcimission to avail 
l.FC/CTC from 21-9-92 to 30-9-92 and Ex. MU is the final 
claim bill submitted, by him and part of it is disallowed. There 
is no dispute with regard to the amounts disallowed to the 
above workman. Ex. \V1 is the representation dt. 30-11-92 
mbmilted bv WWJ Sri K. S. Rao for renewing the matter. 
Hx, W2 is the reply dt. 11-12-92 given bv the management 
refusing 'o reconsider the matter. Ex. W3 is the representa¬ 
tion dt- 30-11-93 sent bv Sv’ V. Durga Ran wlrle Ex, W4 is 
the representation dt. 2.4-5-94 given bv WWl to the Chief 
Manager while Ex, W5 is the reply dated 21-6-94 given to 
him, 

9. Ex. W6 anj W? are the extract of Bipartite Scttlerae’Ws 
dated 19-10-66 and 16-7-91 under which claim is made for 
reimbursement while Ft. M? and 12 arc the Bulletins 1409. 
.31 and 40/9 1 issued by the respondent-Manngement regarding 
above facility. 

EX Kt. \V8 is the representation dt. 29-6-94 given by th*' 
petitioner union to the As'!. T.abour Commissioner ('Central! 
Vijayawada. Fx. WtO is the minutes of conciliation before 
AEO Vijayawada. Fx. Wll is the representation dt 19-6-95 
made by tbe above three workmen to the Regional labour 
Commissioner, Hyderabad Ex. W12 is the letter dated 3-7-95 
sent by ALO Vijayawada to Govt of India reporting failure 
-while Ex. W13 is the minutes of conciliation proceedings 
dated 6-12-95, 

11. It is submitted by the learned counsel for the petitioner/ 
workmen that tbe expenses matured by WWl and two other 
workmen in t-esnect of part of journey covered bv other than 
train/flight i.e. by taxi and expenses incurred bv them towards 
conveyance was disallowed bv the respondent though they 
me entitled for the same in terms of Clause 10.3(b) of Ex. 
W6 Bipartite Settlement dt. 19-10-1966 dud W7 settlement dt 
16-7-91, basing on administrative orders issued in the sbane 
of Bulletins marked as Fx. M2 and Ml 2 which have no statu¬ 
tory force and cannot supersede the Bipartite settlements. 

12. Jt is submitted that v.hen WWl and two other worker’ 
submitted their claims for the journeys performed bv train/ 


straight away the authority should hr vs rehtm-d t!l = Mh 
vrith the remark to substantiate the cinnn. it ts only after 
WWl gave Hxs, Wl and W4 representation tor review ^he 
waa civcn Exs. W2 and W5 reply giving the leasons -or 
disallowing part of tbe claim. Similarly Sri Durgn Rao gave 
Fx. W3 representation for review and Sri A 1 . Nniasimham 
.-d o Hppears to have sought for review but they arc not given 
replies similar to Exx. W2 and W5 given to Sn K. S. Rao 
who ficured ns WWl 1, therefore, fed the| principles of 
ns airal justice is violated and the same cannot, be said to have 
been corrected find cured bv giving Exs. W2 and We under 
which recoils ars Assigned lor disallowing the ennm but no 
opportunity to explain" under what circumstance they made 
claim under tbe above heads hence T find merit in this con- 
icotum of the learned counsel for the petitioner. 

14. it is submitted that claim in respect of expenditure 
incurred for part of journey carried on by faxi/share taxi 
the c'aim was rejected on the (pound that they are not 
permissible mode of transport and further no prior permis¬ 
sion wan obtained as required under Ex. M2 bulletin and 
that seif declaration of the workmen in the absence of sup 
purling evidence like taxi receipt, namd* of the driver owner 
of the taxi, mrier reading of the taxi at the time of starting 
a<irl reaching the destination is not sufficient though 10.3(b) 
of Ev, W6 bin irtite settlement provides for payment of road 
mileage if nut of journey has to be covered by means of 
transom t other than bv train or steamer and does not bar 
coverage bv taxi. It is submitted that prior permission to 
trrvri bv tnxi enn be sou chi for if, it was contemplated 1 in 
advance but noi in case of necessity under compelling cirenms- 
fr.i)'-" i.n. missing of train or bus connecting two places. It 
is '-uhmifted that out of necessity only taxi or share taxi was 
eneneed bv the above workmen during the course of journey. 
Hence prior permission could not be sought for as required 
by Ex. M2 guide line.. It is submitted that under Exs. Wl 
Pnd WI representation and ip his evidence WWl spoke to 
the compelling reasons for undertaking journey by taxi/shnrr 
taxi and whv vouchers could not be taken or other particulars 
could not be furnished. It is submitted that as the employer 
h;*s no doubted the journey performed by taxi it should have 
;• denied the claim by restricting the same to bus fare and 
to the over all entitlement and the workmen in fact claimed 
minimum amount out of the over all entitlement and hence 
the management erred in i ejecting the claim on the basis of 
Ft. M2 bu.Hin which cannot take the place of bipartite 
‘Ml lenient. It i c submitted that the transport service men¬ 
tioned in the agieement is out moded as nobody can he 
expected to travel by bullock pari¬ 


bus as well as by taxi/share taxi in respect of part of journey 
and also made claim for conveyance charges of autos under 
Exs, M6, M9 ancf Mil having been permitted to avail RFC 
for the period applied by them under Exs. M5 and M8 pur¬ 
suant to Exs, Ml to 3 applications given by WWl, Ex 9 . M7 
and 10 given by the other two workers the management 
accepted, major portion of the claim but disallowed claim 
regarding taxi and auto. Without returning the bills to enable 
the, workmen to explain the reason for undertaking part of 
journey by taxi instead of bus between two places connected 
by bus and it is only when the workmen applied for review 
of the decision under Exs. Wl and W4 bv WWl, reply was 
given under Fxs. W2 and W5, but for F.x. W3 representation 
given bv Sri Durpa Rao no reply was given assigning the 
reason for disallowing the part of claim, which is in viola¬ 
tion of principles of natural justice. The learned counsel 
for tbe respondent however repelled the contention bv sub¬ 
mitting that when the part of claim is not admissible, the bill 
need not be returned and no reason need be given for 
rejecting the part of the claim as it is (lie duty of the emp¬ 
loyee to present bill for admissible amounts, Hence there 
is" no violation of principles of natural justice. 


15 The learned counsel foi the respondent howev.'r con 
tended that if two places arc covered by train or bus, but 
if the c.mpto.ce- wants to travel by taxi or share taxi os 
claimed bv the workmen in this case they have to apply for 
prior permission and give details mentioned at page 293 
under head travel by taxi as provided under Fx. M2. Hence 
the claim, is rightly rejected. It is submitted that though 
Sri Dunta Ran sought permission to travel by taxi part of 
tbe distance he claimed to have travelled by bus from 
Aurangabad 1 and Ajantha bus tickets not enclosed while 
claiming Rs. 350 but all of them filed self declaration instead 
of enclosing satisfactory supporting ev dencc to avoid mischief. 
Hence the claim in respect of part of journey said to have 
ten carried on by taxi was rejected for non-compliance of 
above bulletin. 

16. On a considei atiou of the evidence on record and 
relevant provision of Clause 10.3(b) of Ex. W6 bipartite 
settlement and Ex M2 bulletin issued ns administrative orders 
for the information o'f employee' and official entrusted with 
tkc-dhtv of scrutiny and approving the claim for reimburse- 
m:nt and evidence of WWl And MW1, I find sufficient merit 
in the contention of tbe learned counsel for workmen admit- 


13. On a careful consideration of the submissions of the 
learned counsel and material on record i.e. Exs. Ml. M3 
tu All l which' includes tbe final bills presented hy the wo'k- 
mcn,, for reimbursement which is admittedly provided fo' 
both ns per Exs. W5 end W6 Bipartite Settlement and 
Exs--M2 und M12 bulletins issued by the Bank laying guid- 
Jmc for making claim and passing the tame. I find force in 
tfit contention of' the petitioner. I am of the view that 
lnsfrtd of rejecting the claim in respect of part of journey 


ledly in irsneei of Sri CJ. Narasimham a sum of Rs. 360 
bus disallowed in respect ot part of journey by taxi i.e. 
Aufnneehnd to EHora and back, Nasilc Trhmbaka and back 
and Nasik, Sffi'rdi, in respect of WWl vSri K. S. Rao a sum 
of Rs. 105(1 and in respect of Sri Durga Rao a sunt of 
Rs. 350 b disallowed, Clause UU(b)3 of Ex. W6 bipartite 
settlement provide for reimbursement of road mileage for 
that ‘pdrt of journey which of necessity has to be covered 
by means of transport other than train or steamer which are 
permitted mod" of tnuwport. It is not mentioned that such 
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journey cannot be made by taxi/share taxi even in case of 
necessity-. It on the other hand provides if out of necessity 
journey is performed by oilier mode of conveyance besides 
peimittcd mode of trauspoit they are entitled for mileage 
only and for cheaper race, Ex. M2 in fact provides for 
using taxi/share taxi in case of necessity, but provides as to 
how claim is to be made in that regard, Ex. W6 does not 
contemplate for prior permission even in ease of necessity 
to travel by other modes tc taxiyshare taxi while Ex. M2 
contemplates for prior permission which appears to be re¬ 
dundant and impracticable, 1 am of the view that if the 
employee contemplates to travel by tt\xi in advance between 
two places covered by truin/ilight/steamer then he is expect¬ 
ed to apply for prior permission and giving the details men¬ 
tioned in Ex. M2 Bulletin. But when for reasons beyond his 
control during the course of journey and under compelling 
circumstance like missing of the bus or train by the time he 
reached particular place with family he cannot be expected 
to wait till next day for the above conveyance but to engage 
the other available mode of conveyance like taxi or share 
laxi. In such circumstance the question of obtaining prior 
permission is impossible as he is compelled out of necessity 
to travel by taxi. 

17. WW1 and MW1 spoke in support of their respective 
contentions, of counsel supporting evidence Iihs to be pro¬ 
duced to Sllbuantiate the claim. But the workmen seems 
to have filed self declaration and bus tickets also not pro¬ 
duced by Sri Durgu Kuo who was said to have travelled by 
bus tnough he sought for permission to travel by taxi. There 
can be no doubt that supporting evidence is insisted to avoid 
mischief. But when the employer is not disputing the jour¬ 
ney between two places by laxi or share taxi, as there is 
nothing in the evidence of MW1 to show that they have 
bona fide doubt regarding above journey. I fed that emp¬ 
loyee is entitled to bus fare betwer/r these two pvees and 
minimum and cheaper fare at provided under Clause 10.3(b) of 
Bipartite settlement. '1 he claim of the workmen was not 
rejecting, doubting bona iides of journey from particular place 
mentioned in the claim bill but on the ground of not taking 
prior permission to travel by taxi and not providing supporting 
material. 

18. I, therefore, feel that the authority having not doubted 
the claim of the woikmcu that they have visited the places 
mentioned by them in the application for uvailingLEC and 
final claim bill is not justified in rejecting the total claim 
in respect of part of journey performed on taxi when the 
permitted mode of transport is not available for one reason 
or the other and when stranded on the way uny prudent man 
tiavelling with family will think of reaching the destination 
oy whatever transport available, 1, therefore hold that WWI 
and other workmen are entitled though not to entire amount 
claimed under this head for want of supporting evidence in 
the shape of taxi receipt, number of the taxi name of the 
owner or driver and other details, they are entitled to mini¬ 
mum bus or train fare if those places arc covered either by 
train or bus though they travelled by taxi as I find no reason 
io doubt the testimony of WWI that he travelled part of 
journey by taxi out of necessity though other two workmen 
did not figure as witness, as .there is nothing on record i.e. 
in the reply given to the representation given by WWf or 
in the evidence of MWI doubting the journey itself. In fact 
in the counter the management admitted that the workmen 
visited the places mentioned by them but said to have been 
covered by taxi or share taxi. Exs, M2 and M12 as well 
us Ex. W6 settlement piovides for the same, T, therefore, 
L'cel that self declaration could 1 have been accepted in the 
absence of supporting evidence and minimum fare by bus or 
train whicheve.r is lower should have been allowed subject 
to over all entitlement. 

14. It is urged that the management is not justified in 
disallowing conveyance allowance though provided for by 
clause v'(b) of Ex. W7 settlement. It is submitted that emp¬ 
loyee while tiavelling with lamily is expected to travel by 
auto, from his house to railway station or bus stand and be¬ 
tween two placbs dining Ihe course of journey vice versa. 
But the respondent disallowed the warne though minimum 
claimed which is within the peimrisible limit on t/ir films-, 
g.oimd no supporting material otbei than self declaration 
produced.. It is submitted that it is not possible to obtain 
voucher ‘ for srriall fares paid due to hurry on the part of 


bath parties or for some other reason and the claim cannot 
be doubted on the ground of lack of such material. The 
learned counsel for the respondent on the other band con¬ 
tended as per the above provision i.e., as per Exs. M2 and 
M12 Bulletin in the absence of supporting vouchers claim 
cannot he allowed and they are insisted to avoid misuse and 
for v.-i mention by vigilance section in case of doubt. 

2(). Both WWI and MWI spoke to the above facts. Ad- 
miuedly Ex. W / agreement provides for reimbursement for 
conveyance expenses within the prescribed rate from resi¬ 
dence io nearest railway slation Bus Stand/Air Port/Dock 
and vice versa and also similar expenses at the place of des¬ 
tination shall be reimbursed under EFC facility within over 
all cntiriement of the employee. Admittedly under this head 
in respect of Sri U. L. Narasimham a sum of Rs. 80, in 
respect of WWf Sri K. S. Kao a sum of Rs. 285 and 1 in 
respect of Sri Durgu Rao a sum of Rs. 100 was disallowed 
on the giound of absence of supporting evidence except self 
declaration of tile concerned employees. I am of the view 
that any person travelling with family and luggage, is ex¬ 
pected to travel by a ICO lrom his house to railway station/ 
Dus stand, other places which is the usual mode of convey¬ 
ance iu these days Jintcad of by bullock cart and camel 
which Hie out moded, merely because they could not (secure 
receipt fiom the auto driver or lost said receipt, tjbeir claim 
under coveyune® charges cannot be disallowed, The authority 
could have allowed whatever amount they feel reasonable 
under this head at the concerned employees said to have 
claimed minimum amounts under this head. 1, therefore, feel 
disallowing entire amount under this head is not proper'as it 
is contrary to Ex. W7 settlement. 

21. lain definitely of the view that Ex. M2 and 
M12 bulletins cannot override the bipartite settle¬ 
ments unless they have terminated into settlement 
between.both the parties. As stated above, they are 
meant to provide information to the employees who 
intended to avail LFC as to how application for 
LFC has to be made how the claim is to be made 
lor reimbursement after completion of journey and 
to the scrutiny officer as to liow they have to allow 
the claim and what particulars they have to verify. 
There can be no doubt that these guidelines are 
intended to avoid mischief of the facility. If the 
authorities doubt the bona tides of claim they can 
reject it on that ground but not on the ground that 
required prior permission was not obtained for part 
of journey by taxi or taxi receipt etc., details are 
not furnished even though employees adopted the 
said mode of transport out of necessity though not 
permitted mode of transport, i feel that Ex. M2 
and Ml2 have to be changed suitably to meet the 
present day circumstance and procedure for making; 
claim for reimbursement has to be streamlined to 
avoid mischief as there can be no doubt that the 
said facility is prone for mischief not only in bank 
but also in other agency as several instances of 
abuse of such facility in various Government depart¬ 
ments arc coming to light in recent years. 

22. I therefore conclude in view of the above 
d.scuasion that the action of the management in 
rejecting the claim of the workmen In respect of 
expenses incurred by them in, respect of part of 
journey by taxi share taxi as the case may be and 
conveyance allowance which are provided under 
Ft. \V6 and 7 sattlement read with Ex. M2 and 
H is not justified and the respondent is directed 
m alicrw - minimum' of fare either by busitaxi in 



4372' THE GAZETTE OF INDIA : JULY 3, 1999/ASADHA 12, 1921 [Part II— Sec, 3(ii>] 


respect of part of journey covered by theufby taxi 
as the claim bills such details and also too allow 
reasonable amount of conveyance provided under 
Ex. W7. I feel that Ex. W6 and W7, Ex. M2 and 
12 have to be read in harmony but not in violation 
as they are contemporary documents intended to 
serve better the above facility provided to the 
workmen. I fed that Ex. M2 and M12 cannot be 
read or made use of to defeat Ex. W6 and 7 bi¬ 
partite settlements, entered in to by Management 
and workers after protracted negotiations to 
maintain good industrial relationship and for smooth 
functioning of the organisation of which they are 
I he two wheels. The point is answered accordingly. 

23. In the result the reference is answered as 
folTcnvss : Award is passsed holding that the 
management was not justified hi rejecting the claim 
of the WW1 and other two workmen in respect of 
expenses incurred by them to cover part of journey 
by taxi as they are entitled to minimum fare if the 
said places ure covered by train or bus as the 
management is not doubting the journey itself and 
also to reasonable amount towards conveyance 
charges. Before parting with the reference I how¬ 
ever hesitate to add that this answer may not be 
taken as precedent by the employees too misuse 
the above facility by not applying for prior per¬ 
mission in case of journey by taxi and not to 
produce supporting evidence of satisfactory nature 
to substantiate their claim. 

Written and passed by me this 17th day of March, 
1999. 

C. V. RAGHAVAIAH, Industrial Tribunal-I 
Appendix of Evidence 

Witness Exaxmined for Witness examined for 

the Petitioner! the Respondent! 

Workman : Management; 

WW1 : K. S. Rao MW1 : V. K. A. Raheem 
Documents marked for the petitionerjWorkmen : 

Ex. Wl Repressentation dt. 30-11-92 of Sri 
G. L. Narasimham for payment of LFC 
Bill for Rs. 4093. 

Ex. W2 Reply dt. 11-12-92 by the Manage¬ 
ment to Ex. Wl. 

Ex. W3 Representation dt. 30-11-93 given by 
Sri V. Durga Rao for payment of LFC 
Bill for Rs, 6394. 

Ex. W4 Representation given by WW1 on 
24-5-94 to pay LFC Bill. 

Ex: W3 Reply given by the Bank to Ex. W4 
on 21-6-94. 


Ex. W6 Extract of settlement dt. 19-10-1966. 

Ex. \V7 Extract of settlement dt. 16-7-91 of 
clause 6(vi) of the settlement. 

Ex. W8 Representation dt. 29-6-94 given by 
the union to ALC(C) Vijayawada. 

Ex. W9 Representation dt. 3-10-94 made to 
the ALC(C) Vijayawada by the union. 

Ex. W10 Minutes of conciliation proceedings 
held on 4-4-95 before ALC, Vijayawada. 

Ex. W11 Representation dt. 19-6-95 made to 
the RLC, Hyderabad by the workmen. 

Ex. W12 Letter dt 3-7-95 of the Govt, of 
India, Ministry of Labour to ALC(C) 
Vijayawada. 

Ex. VV13 Minutes ot conciliation proceedings 
held on 6-12-95. 

Documents marked for the Respondent .Manage¬ 
ment : 

Ex. Ml Application dt. 24-4-92 submitted by 
WW1 for claiming LFC;LTC. 

Ex. M2 Extract of Federal Bulletin No. 
31|91. 

Ex. M3 Letter of WW1 tit. 29-5-95 enclosing 
application for LFC)LTC. 

Ex. M4 Application enclosed to Ex. M3. 

Ex. M5 Letter dt. 8-6-92 written by the Chief 
Manager to WW1 regarding LFC 
sanction vide S.O. dt. 19-5-92. 

Ex. M6 Final LFC|LTC claim Bill dt. 9-7-92 
submitted by WWl. 

Ex. M7 Application submitted by Sri V. 
Durga Rao for claim of LFC|LTC. 

Ex. M8 Letter dt. 28-5-93 issued to Sri V. 
Durga Rao regaidhig LFC claim from 
2-6-93 to 11-6-93. 

Ex. M9 Final LFC]LTC claim bill submitted 
by Sri V. Durga Rao. 

Ex. M10 Application given by Sri G. L. 
Narasimham for LFC|LTC. 

Ex. Mil Final LFCjLTC claim bill submit¬ 
ted by Sri G. L. Narasimham with xerox 
copies of enclosures. 

Ex. M12 Xerox copy of Feder Bulletin part 
A Vol, X No.. 40)91. dt 2-9-91. 
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3,1999/*n*tT? 1 2,1 a: 1 

dated 20-12-90, Govt, of India, New 
Delhi. 

This dispute coming on, for final healing on 
Monday, the 26th day of October, 1998, upon 
perusing the reference, claim counter statements 
and all other material papers on record, upon hear¬ 
ing the arguments of Tvl. K. Chandru and D. 
Hariparanthaman, Advocates appearing for the 
petitioner-union and of Tvl. T. S. Gopalan & Co. 
Advocates appearing for the respondent manage¬ 
ment. and this dispute having stood over till this day 
for consideration, this Tribunal made the following 

AWARD 

This reference has been made for adjudication of 
the following issue : 


5.O. 1930.—In pursuance of Section 17 of 
; Industrial Disputes Act, 1947 (14 of 1947), 
Central Government hereby publishes the 
.vard of the Industrial Tribunal, Chennai as 
own in the Annexure, in the industrial dispute 
tween the employers in relation to the rnanage- 
?nt of Grindlays Bank Ltd., Madras and their 
7rkman, which was received by the Central 
ovemment on the 09-06-1999. 


“Whether the management of the Grindlays 
Bank is justified in effecting a wage cut 
for a section of the employees whose 
names are indicated in the annexure for 
the period from 28th September 1973 
to 10th November 1973 ? If not, to 
what relief the employees are entitled 
to ?’’ 


fP. No. L-12011139182-D, II(A)D. 111(A) |B-1] 
SANATAN, Desk Officer 

ANNEXURE 

5 El-"O RE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU 

CHENNAI 

W ednesday, the 9th day of December, 1998 
Present:— 

TH1RU S. iASHOK KUMAR, M.Sc„ B.L., 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO, 101 of 1990 
fn t.he matter of the dispute for adjudication under 
ret ion 10(1) (d) of the I.D. Act, 1947 between 
le workmen and the management of Grindlays 
■auk Ltd., Madras-1), 

BETWEEN 

lie workmen represented by 
lie General Secretary, 
nrindlaay Bank Employees Union, 

■32, N.S.C. Bose Road, Madras-600001. 

AND 

The General Manager, 
jirindlavs Bank Ltd,, 

Rajaji Salai, 

VIadras-600001, 

REFERENCEOrder No. E-12011|39|82-D. 
TT(A) ID. Ill (A) IB-I, Ministry of Labour, 


2. The main averments found in the claim 
statement filed by the petitioner-union are as 
follows : irnrtrr 

There were about 352 employees both clerical as 
well as subordinate staff working in the four offices 
of the respondent bank in Madras City during the 
period in question i.e. 28-9-73 to 10-11-73. The 
employees of the Madras office were conducting 
an agitation which included putting posters, 
wealing badges stoppage of overtime and also 
demonstration in front of the branches before and 
after office hours. The Petitioner-union did not 
indulge in stoppage of worje. stay-in-strike, or in 
any form of go slow. The agitation itself was started 
because the respondent bank in July 1973 stopped 
reimburesment of medical bills for some of the 
employees. They also amended Savings Bank and 
f ixed Deposit Rules to the determent of the cus¬ 
tomers, whereby thousands of small customers were 
driven away, with the sole objective to abolish 
jobs and earn super profits. They also demanded 
reimbursement of medical bills to be speeded up 
and also for withdrawal of newly introduced rules 
inconnection with C.B. and F. D. rules. Inspite 
of the protest, the respondent bank persisted in 
its action which forced the union to register its 
protest in forms as already stated which will not 
affect the normal banking transactions. On 
15-10-73, at the middle of the agitational pro¬ 
cess, the respondents directed the workmen to 
withdraw the agitation which they labelled as 
“strike'’. The employees were not on strike and 
they have not indulged in work stoppage. For 
reasons bestknown to the respondent, tbe respon- 
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dent imposed a discriminatory wage cut on the 
employees numbering 208. During this period the 
respondent did not issue any memo or snow cause 
nonce for any alleged non-performance of work, 
it was the respondent management which unila¬ 
terally suspended clearing operations causing 
drastic reduction in the volume of work resulting 
In reduced allotment of work to many employees 
and some of the employees were kept idle in de¬ 
partments like clearing. This was objected to by 
the petitioner union. A wage cut was imposed on 
selected persons. While all, sub-staff barring daffa- 
ries were paid wages, only 30 per cent of the cleri¬ 
cal staff were paid wages. Even when workmen 
who did processing of instrument and who chec¬ 
ked and passed those instruments were denied 
wages, the employees in cash section Ihey could 
only perform their duties on the basis of proces¬ 
sed and passed insruments, were paid wages. 
Without one section of workmen performing du¬ 
ties of passing the instruments, no cash transac¬ 
tion can take place. The workmen though were 
present on all days except those who were on 
leave, had signed attendance for the days they 
attended office and performed the duties [work 
allotted to them by the management. For the 
period 28-9-73 to 30-9-73 foor three days, all the 
workmen were paid full salary and this would not 
have been the case if they were on strike or in¬ 
dulged in any other form of work-stoppage or 
refused to perform the allotted duties. The work¬ 
men who applied for casual leave, privilege leave 
ancj sick leave sanctioned leave during the period 
arid if they were on strike, the question of sanc¬ 
tioning leave and]or paying wage for these per¬ 
sons does not arise. The respondent management 
did not adopt any particular pattern arid also did 
not choose to explain its untenable stand in im¬ 
posing wage cut to one section of the employees. 
Wlien the union raised the issue before the Re¬ 
gional Labour Commissionr (Central), Madras, 
the respondent bank made an allegation that 
wages were not paid to a section of employees be¬ 
cause they indulged in go slow. The respondent 
bank’s case before the Conciliation Officer was that 
ffie discriminatory wage cut was resorted to because 
employees resorted to go slow, and this stand was 
without any basis or justification and only a cover 
to justify the payment of salary to sec¬ 
tion of the employees. No worker was given 
any notice about his non-performance of the 
allotted work or that he indulged in go-slow. 
Even after the so-called strike no worker was 
■given any memo or show cause fiotice with refe¬ 
rence to M6 alleged participation in strike spanning 
Over a period of 44 days. The respondent cannot 
impose arbitrary wage cuts especially without 
giving notice to the" affected workmen and their 
action'is opposed io the principle of natural jus¬ 
tice.'- The' petitioner union tried to raise the issue 
THatefffily with' the respondent management to 
sort out the same. Sincce the respondent was not 


willing for any amicable settlemeht, the petitioner 
union was forced to approach the authorities cons¬ 
tituted under the I. D. Act, "Die solidarity amongst 
the workmen was so high, that the woorkmen 
Vrho were paid salaries during the period in dis¬ 
putes, gave voluntarily their salaries to the Union 
and the wages were divided by the workmen in 
order to send a correct signal to die respondent 
management and to put them on notice about 
their discriminatory practice. The petitioner union 
raised a dispute regarding the discriminatory 
wage cut before the Regional Labour Commis¬ 
sioner (Central), Madras vide its letter 21-1-77. 
The respondent bank submitted its reply dated 
21-3-77 before the Assistant Labour Commis¬ 
sioner (Central) to whom the matter was directed 
to be taken up by the Regional Labour Commis¬ 
sioner (Central). A joint discussion before the 
Concilitation Officer took place on 29^3-1977. 
By a letter dated 7-9-1977, the petitioner union 
submitted a list of employees affected by the wage 
cut imposed by the respondent. Thereafter, no 
further progress took place before the Conciliation 
Officer inspite of the petitioner union’s letter to him 
dated 1-9-77. The petitioner-union wrote to their 
All India Federation to take up the matter with 
the respondent management at Bombay. The All 
India Federation to which the petitioner union 
was affiliated took up the issue and placed it in its 
Charter of Demands dated 2-11-79 and they also 
took up the issue before the Regional Labouur 
Commissioner (C) at Bombay. The respondent's 
representatives participated in the proceedings and 
in the discussion held on 18-12-80 they stated 
that the wages for the workmen covered by the 
dispute cannot be paid since they did not fulfil the 
terms of contract. Then the petitioner-union re¬ 
vived the issue pending on the file of the Regional 
Labour Commissioner (Central),"Madras vide its 
letter to him dt. 24-12-80. The Regional Labour 
Commissioner sent a letter dt. 11-2-1981 to the 
petitioner asking the union to submit copied of all 
the letters exchanged between the parties. The 
petitioner-union furnished all the details vide its 
covering letter dated 28-2-1981. The Cociliation 
Officer who c ould not bring about mediation sent 
bs failure report dated 11-6-82 to the Govern¬ 
ment of India. The Government on receipt of 
the same, unfortunately, declined to refer the dis¬ 
pute vide their order dated 6-8-1982. The said 
order was challenged by the union before the 
Hon'ble High Court at Madras through a Writ 
Petition being W.P. No. 8585 of 1982. The said 
Writ Petition came to be allowed by judgement 
dated 22-10-90 and the Government was directed 
to reconsider their decision. After the judgement 
and on an examination of the issue, the Govern¬ 
ment of India, vide their order dated 20-12-90. 
vferred die issue for adjudication. All the 208 
employes concerned in this dispute reported to 
duty on all the days during the period 28-9-1973 
l‘o 10-11-73 except on days they were on leave, 
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by the respondent Bank and yet they were denied 
wages. The petitioner prays to pass an award 
bolding that the action of the respondent bank 
in imposing unilateral wage out on the workmen 
for the period from 1-10-73 to 10-11-73 as arbi¬ 
trary and direct the respondent to pay full wages 
to the workmen for the period specified together 
with 18 per cent interest per annum on the amounts 
illegally withheld. 

■* w 

3. The main averments found in the Counter 
statement filed by the respondent are as follows : 

Tire dispute raised by the petitioner herein is 
highly frivolous, vexatious, and devoid of any 
merits and therefore has to be dismissed in limine. 
The respondent has not delayed or stopped re¬ 
imbursement of medical bills for some of the em¬ 
ployees as alleged. It is false to allege that the res¬ 
pondent bank amended Savings Bank and Fixed 
Deposit Rules to the detriment of the customers 
whereby thousands of small customers were driven 
away. The further allegation that the Savings 
Bank and Fixed Deposit rules were amended with 
the sole object to abolish cheques and earn pro¬ 
fits are devoid of any merits. The petitioner-union 
unreasonably demanded posting of additional staff 
iu the Mount Road branch of the respondent bank 
to meet alleged increase in demand of work. The 
Management did not acceede to the said unreason¬ 
able demand. In a meeting held on 28-8-73 it has 
been decided that the management was the sole 
judge, to decide as to whether additional staff are 
needed and the union will have no say in the ap¬ 
pointment or posting of additional staff. This re¬ 
sulted in agitation of the members of the union on 
28-9-73 at 12.30 p.m. The allegation of the peti¬ 
tioner that they started agitation because the 
management stopped reimbursement of medical 
bills for some of the employees and also amen¬ 
ded Savings Bank and Fixed Deposit rules is 
wholly false in view of the facts stated above. From 
28-9-73 onwards the employees mentioned in the 
list annexure to the petition did not do any work 
and indulged in “go slow”. Since the volume of 
work turned out by them drastically decreased, the 
management had no option but to withdraw from 
clearing. The employees also attempted td prevent 
the Officers from meeting the customer’s require¬ 
ments and clearing of arrears, which resulted in 
considerable inconvenience to the customers and 
the miblic. Due to the stay in strike by the 
employees, the normal work of the bank got fully 
oarolvsed. The posting of Current account and 
Saving Bank account ledgers were not done by the 
employees and officers of the bank had to do the 
work after 5.00 p.m. This was the same case for 
bibs department also. The staff responsible for cash 
bad not written the rash book and did not even 
post the Subssidiary General Ledger, Because the 
staff did not complete the work during the normal 
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worldly hours afe they indulged in go slow, the 
telegraphic transfer, remittances in the draft depart¬ 
ment was being done by the Officers after 5.00 p.m. 
every day. The issue of demand draft and pay 
warrants have also not been done by the concerned 
staff of the bank. The returns to the Exchange 
Control Department of the Reserve Bank of India 
for the period from 20-9-73 to 10-10-73 had not 
been completed by the concerned staff till 18-10-73 
when the management issued a notice. The chpques 
deposited for collection were not cleared in time 
which lead to the accumulation "of cheques result¬ 
ing in the bank with drawing from clearing. On the 
principle of “No work No pay” the employees who 
did not do work are not entitled to any wages. The 
agitation by the members of the petitioner-union 
paralysed normal banking business and therefore, 
the bank had no other option except to deduct the 
wages as the employees did not earn wages during 
the period of agitation. On 15-10-73. The manage¬ 
ment issued notice to employees stating clearly that 
the wages will be deducted for all the days in strike 
retrospectively from the date of their agitation. 
Even though the employees listed in the annexure 
to the petition have signed the pay rolls they did 
not do any work and thereby indulged in Stay in 
strike and go slow which forced the management 
to suspend the clearing operations. Employees who 
actually worked during the period of agitation were 
given wages and those who indulged in Stay irv strike 
or go slow strike and refused to do the normal work 
expected of them were not paid wages. Hence the 
alleged discrimination bv the respondent manage¬ 
ment does not arise. It is not necessary to send 
notices to each and every employee who indulged 
in go slow and strike. By a notice dated 15-10-73, 
the management cautioned the employees that if 
they continued to strike, their wages will be deduc¬ 
ted retrospectively from the date oof agitation. The 
respondent observed the principles of natural justice 
by giving sufficient opportunity to the workman to 
represent their case, There has been exchange of 
correspondence between the petitioner-union and 
respondent management which would show that the 
respodent gave sufficient opportunity to the peti¬ 
tioner-union to explain and considered the explana¬ 
tion tmd then only decided to deduct the wages for 
the period of agitation. The allegation that the 
workmen who were paid salaries gave their salaries 
voluntarily to the union is baseless and in any event 
irrelevant. While the agitation was in force in 1973, 
the union did not take any steps till 1977 to raise 
n dispute if any before the Labour Commissioner. 
This -would go to show that there is no dispute 
between the management and the union and even if 
there is any dispute, the management is justified in 
deducing’the wages as the act is effected on the 
principle of ‘No Work No Pay’. The other allega¬ 
tions are false. The respondent prays to dismiss the 
claim off the petitioner-union. 
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4. On behalf of the petitioner union Thiru 
Ayyasamy, General Secretary of the petition union 
was examined as WWi and Ex. W1 to W-16 have 
been marked. On behalf of the respondent mana¬ 
gement Tli. Anatha Narayanan, Thiru Vaidyana- 
than, Thiru T. D. Rajan, Thiru Cherian Chacko, 
& Thiru K. Ronald, have been examined as MWl 
to MW5 and Ex. M. 1 to M.40 have been marked. 

5. The point for consideration is : Whether the 
management of the Grindlays Bank is justified in 
effecting a wage cut of the employees for the 
period from 28th September, 19^3 tc 10th Novem¬ 
ber, 1973 ? If not. to what relief the employees 
a*e entitled to ?’’ 

6. Tire Point : The issue involved in this dispute 
relates to the year 1973 i.e. quarter of a century 
age. The respondent bank is a foreign bank having 
four branches in the City where 352 workmen in 
the cadre of sub-staff and award staff are employed. 
The issue is wage cut for 208 workmen for the 
period from 28-9-73 to 10-11-73 as per the 
reference. Admittedly, wages from 28-9-73 to 
30-9-73 (3 days) have been paid to all the em¬ 
ployees in view of the fact that the salary was paid 
on 25-9-73 itself and also because the respondent 
management did not anticipate the strike by the 
staff. There is no dispute by the petitioners also 
regarding the fact that the'wages upto 30-9-73 
have been paid. Therefore, the dispute is with re¬ 
gard to reduction of wages from 1-10-73 to 
10-11-73 for the 208 employees of the respondent 
management who belong to the .petitioner union. 
On 28-8-73 there was a meeting between National 
Grindlays Bank Employees Union, Madras and the 
respondent management’; Madras branch at 378, 
N.S.C. Bose Road, Madras regarding 11 issues 
of which delay in passing of medical bills either 
under industrywise settlement or under arrange¬ 
ment with the Federation regarding six employees 
of their families and also regarding the appointment 
of additional clerical staff in the respondent^ Mount 
Road branch etc. The minutes of meeting are Ex. 
M. 1, On 25-9-73 the petitioner union passed Ex. 
M. 2. resolution as follows : 

“This emergent General Body Meeting of 
National and Grindlays Bank Employees’ 
Union, Madras, held on the 25th Sep¬ 
tember 1973 notes with grave concern 
the adamant attitude of the Bank in not 
settling the pending issues, as mentioned 
in the Joint minutes of the meeting held 
on 28th August 1973. Having exhausted 
all avenues for a peaceful settlement, this 
General Body, authorises the Office¬ 
bearers to take appropriate steps, forth¬ 
with, for the settlement of the issues. The 
Office-bearers of the Union shall form 
themselves into an Action Committee for 
the Specific purpose.” 


Though the abore reiolcuticn has authorised the 
Office bearers to take appropriate steps for the 
settlement of the issues and to form an action 
committee for the specific purpose to discuss, what 
was the appropriate step to be taken has not been 
conveyed either in the resolution or in any subse¬ 
quent document, either to the management or to 
(he members of the petitioner association. Ex. M. 2 
resolution does not indicate the type of action to 
be taken by the Committee. It seems from the 
various documents to be described later members 
of the petitioner union decided to hold mass meet¬ 
ings, shouting of slogans, putting up of posters and 
going slow in the work which resulted in with¬ 
drawal of clearing works by respondent manage¬ 
ment with effect from 8-10-73. On 28-9-73 the 
Branch Manager of Armenian Street branch has 
reported in Ex. M. 21. that there was a mass 
meeting in the Banking hall on 28-9-73 from 12.30 
to 12.53 p.m. and the union had instructed its 
workers to work to rule including the banning of 
overtime. On 1-10-73. the Manager of Mount Road 
branch has sent Ex. M. 35 letter to the Regional 
Manager informing that award staff were on go 
slow and dtey have made only cash payment and 
the rest of the work was completed by the officers 
staff and the cash book was closed on the same 
evening and they left office at 9.30 p.m. On 1-10-73 
the Manager of Armenian Street branch has also 
reported in Ex. M. 22 about the mass meeting in 
the hanking hall from 10.10 a.m. to 10.20 a.m. 
and about the continuation of the work to rub and 
also a mass demonstration outside the Manager’s 
office from 3.20 to 3.45 p.m. On 4-10-73 again 
the same Manager has reported about a mass meet¬ 
ing in the vestibule of ihe bank from 10.10 a.m. in 
Ex. M. 23. On 8-10-73, Officcer incharge of Mount 
Road branch has sent a memo Ex. M. 36 regarding 
the demonstration of award staff wherein he has 
mentioned about exhibition of a notice at the cheque 
receiving counter to the effect that they wall not be 
receiving clearing cheques and that the staff only 
attended to cash payment and the remaining work 
was completed by Officers, who left the office at 
8.30 p.m. On 8-10-73, the Branch Manager of 
Armenian Street branch has sent Ex. M. 24 letter 
w herein he has mentioned that the award staff held 
a mass deputation ooitside the Manager’s office on 
8-10-73 at 12.30 to 12.45 p.m. etc. The Manager 
of Madras Lyods Road branch has also informed 
the Regional Manager by Ex. M. 18 letter dated 
8-10-73 about the assembling of the staff outside 
the Manager’s room and a mass deputation at 12.30 
p.m. On 9-10-73 the same Manager has reported 
to the Regional Manager through Ex. M. 19 that 
the staff continued to agitate in' the form of work 
in rule and because of the withdrawal from clearing, 
the load of work has been reduced and that other 
than cash payments and receipts and normal routine 
work has almost come to a stand still and that all 
the Officers in the branch undertake, the svork after 
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5.00 p.m. On 10-10-73, the Branch Manager of 
Armenian Street branch has sent a letter Ex. M. 25 
informing about the mass demonstration, in tire 
banking hall from 10.00 to 10.05 a.m. On 11-10-73 
the same Manager has reported that the award staff 
of that branch are continuing agitation from 
28-9-73 and held a mass deputation in banking 
hall from 10.00 a.m. to 10.20 a.m. On 12-10-1973 
also the same Branch Manager has reported about 
mass demostration from 10.00 a.m. to 10.20 a.m. 
as per Ex. M. 27. Again on 13-10-73 as per Ex. 
M. 28, same Manager has reported about the mass 
meeting outside main entrance of the bank from 
10.00 to 10.05 a.m. On 15-10-73, the said 
Manager has put up Ex. M. 3 office notice wherein 
it is mentioned as follows : 

“As the volume of work carried out by the 
staff has drastically decreased since the 
agitation commenced, and due to the 
lack of cooperation , the Management had 
no option, but to withdraw from the clear¬ 
ing. ft is also observed in certain 
instances, apart from doing little or no 
work themselves, the staff also attempted 
to prevent the officers from attending to 
customers’ requirements or clearing up 
arrers. In one ins*sn/u the cashier has 
been prevented from r\v ving out the 
duties alloted to hij.i. All these acts have 
resulted in considerable inconvenience to 
the customers and the public. 

In addition, posters containing highly 
defamatory slogans have been displayed 
inside as well as outside the Bank’s 
branches in th's Centre. This amounts to 
very serious misconduct on the part of 
the staff. 

The Management hereby calls upon 
you to resume work forthwith with a view 
to bringing about normalcy within 48 
hours of his notice, failing wh’ch the 
Bank will have oo other alternative but 
to take such action as may be considered 
necessary under the law. 

The staff are hereby notified that wages 
will be deducted for all the days of the 
stay-in-strike resrospectively from the 
date they have resorted to agitation as 
the action taken by the staff in fact 
amounts to an illegal strike. This is in 
addition to such other action which the 
management may be forced to take”. 

On 16-10-93 Madras Llvods Road Branch Manager 
has reported that the staff continued to agitate in 
the form of "work to rule”, that other then few 1 
cash vouchers no work was done at their branch 
on that day and that cash payments after 2.00 p.m. 
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was made by the Manager and the Accountant. On 
20-10-73 the Branch Manager of Armenian Street 
has informed vide Ex M. 29 letter to the Regional 
Office stating that the staff held a mass meeting in 
-he Banking hall from 10.02 a.m. to 10.47 a.m. and 
at 11.15 a.m. the Branch Union officials supported 
by staff, surrounded each officer where he was 
standing or at h's desk and protested that the officers 
by completing the outstanding clerical work after 
5’0 Clock each day were supporting the manage¬ 
ment in direct opposition to the union and its 
members. On 23-10-73, vide Ex M. 9, the Branch 
Manager, Armenian Street has reported that there 
was a mass meeting in the Banking hall between 
10.07 a.m. to 10.42 a.m. and at 3.00 p.m there 
was a mass representation to the Manager. On 
1-11-73, the Manager of the Armenian Street has 
sent Ex. M. 32 note wherein it is mentioned that 
the entire staff who continued agilation, went on 
strike and remained outside the office from 10.00 
a.m. to 11.00 a.m. and at about 11.15 a.m. (he 
staff entered the bank and surrounded Mr. P. A. 
Arnmurom at his desk objecting to the fact that 
Officers were doing extra work. At that time, a 
customer shouted across the counter at Mr. 
Sadasivam and heated exchange took place and that 
Mr. Sadasivam made certain remarks against Kasi 
Viswanathan and went to Banking hall and addies- 
sed the customers waiting to cash cheques. On 
6-11-73, the Branch Manager of Armenian 
Street branch has sent Ex. M. 33 letter wherein it 
is mentioned that the award staff collected outside 
the main entrance at 10.00 a.m. and shouted 
slogans, and they entered in masse at 10.10 a.m. 
On 7-11-73 also the same Manager has sent Ex. 
M.34 letter mentioning that in continuation of the 
agitation, the award staff collected outside the main 
entrance of the bank at 10.00 a.m. and shouted 
slogans and entered en masse at 10.10 a.m. and 
at 10.20 a.m, the staff assembled near the lift and 
were addressed by Mr. Sadasivam for about 10 
minutes and permissions of the Branch Manager 
was not requested to hold the meeting. On 10-11-93 
by Ex. M. 16 the petitioner union informed the 
respondent management that in an emergency 
General Body Meeting held on 10-11-73, a resolu¬ 
tion was unanomouslv adopted resolving to suspend 
forthwith the agitation. On 15-10-93, the respon¬ 
dent management issued a notice mentioned earlier 
where the staff were notified that wages will be 
deducted for all the days from the day in strike 
retrospectively from the date when the staff resorted 
to agitation,. The same day. Planning and Control 
Officer of the respondent management also informed 
Regional Labour Officer, about the agitation result¬ 
ing ’n illegal stoppage of work tantamount!ng to 
stav in strike and the said letter is Ex. M. 37. The 
petitioner-union sent Ex. M. 4 letter dated 16-10-73 
refuting the allegations contained in Ex. M. 3 letter 
and notice. On 18-10-73 the respondent sent Ex. 
M. 5 letter to the petitioner union citing several 
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instances which would show that the employees are 
not doing their work assigned to them as follows : 

]. Current & Savings Bank Accounts : The 
main work of the employees is the posting 
of Cunent Account and Savings Bank 
ledgers. This has not been done by the 
staff working in these departments. Only 
cash debits, and in some cases cash 
credits, have been posted by the clerks 
concerned, with the result that the Officers 
have had to complete this work after 
5.00 p.m. The Current Account state¬ 
ments and certiheates of balance have not 
been sent as on the 30th September 1973. 

2. Bills Department; Processing of out- 
station cheques and crediting customers’ 
accounts with those cheques realised 
have not been done by the concerned staff 
but in actual fact have been completed 
by the officers after 5.00 p.m. The Typists 
have not typed the major portion of the 
Inward bills Schedules for presentation 
to the drawers (drawees. 

3. The staff responsible for writing the cash 
book have not written the cash book and 
have not even posted the subsidiary Gene¬ 
ral Ledger, Furthermore, in the Drafts 
Dept., T.T. remittances are being done by 
officers after 5.00 p.m. every day because 
the staff have not completed this work 
during their normal working hours. The 
issue of demand drafts and pay wuriants 
have also not been done by the concerned 
members of the staff. 

4. “The returns to the Exchange Control 
Department of the Reserve Rank of India 
for the peiiod upto 30-9-73 and 10-10-73 
have not been completed by the concern¬ 
ed staff upto the time of writing. The 
same is the case regarding foreign cheques 
and bilk ” 

We can cite many more Instances of 
work having been suspended by the staff. 

“The stoppage of work by the clearing 
Department staff led to the accumulation 
of cheques resulting in the Bank having 
to withdraw from the clearing. Inward 
clearing cheques were handed over to 
the ledger department after 4.30 p.m. 

' with the result that all the officers had to 
each day”. 

The reply sent by the petitioner union on 19-10-73 
is Ex. M. 6. On 22-10-73 the respondent issued a 
memo to the staff of the Armenian Street branch 
wherein they have listed the award staff who have 
been carrying but duties - normally assigned to them 
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since 12.30 p.m. from 28-9-73 who are eligible 
to receive full pay. About 29 staff have been men¬ 
tioned eligible staff to receive full pay. On 

27- 10-73 die management has informed Regional 
Labour Commissioner about the agitation by the 
staff and aiso about the non-payment of salary for 
the period the staff have resorted to stay in strike. 
On 31-10-73 the petitioner union has sent Ex. 
M. 11 protest letter for withholding of wages pay¬ 
able to certain employees. The reply sent by the 
management for Ex. M. 11 letter of the union is 
Ex. M. 12. 

7. According to the petitioner, the agitation was 
started for two reasons. 1. The delay ui payment 
of medical bills of the employees and 2. Manage¬ 
ment has raised the minimum limit in Savings bank 
account from Rs. 5 to Rs. 500 and nrnimum limit 
in fixed deposit was raised to Rs. 5000. According 
to the management the real issue involved which 
is the cause for the agitation is, the union demanded 
.fresh recruitment of staff as additional hands to 
mec( the need in the Mount Road branch whereas 
the respondent bank proposed to effect the transfer 
of clerical staff from JLlyods branch to Mount Road 
branch. The reason of minimum limit is savings 
bank account or Fixed deposit is not an issue which 
was discussed in the mcet’ng between the employees 
union and the respondent management held on 

28- 8-73 (Ex. M. i i. Apart from other issues the 
settlement of medical bills and appointment of 
uddbicm-l hands by fresh vecru'tmcnt and not inter- 
branch transfer arc (be m.To issues discussed in 
the meping. The agitation t.,art:d or 28-9-73 m 
pursuance of Ex. M. 2 resolution dated 25-9-73 
Usdf referred to the issues discussed in the Joint 
M'nutes of the Meeting held on 28-8-73. Only on 
1-10-73, Mr. Diwakaran, Secretary of the petitioner 
union has handed over three letters from the cus¬ 
tomers to the Manager Armenian Street, protesting 
against the revised rules in the Savngs Bank 
Account and Manager has informed that the imple¬ 
ment'd inn of th* revised rules for Savings Rank 
Account and fixed deposit has been postponed to 
1-11-73 as per the telex massage received from their 
Head Office at Calcutta. Therefore, the contention 
of the petitioner union that raising of minimum 
hurt for the Savings Bank account and Fixed 
deposit have been one of the causes for the agita¬ 
tion is not correct. Even the medical bills were 
settled by the middle of October 1973 and there¬ 
fore continuafcn of the agitakon upto 10th 
November 1973 also cannot be due to the alleged 
delay of settling of the medical bills. Therefore, 
the real cause for the agitation by the staff is refusal 
of the management to recruit fresh staff to be posted 
as addit’onal hands in the Mount Road branch. 
In Ex. M. 37 letter dt. 15-10-73, the respondent 
management has clearly mentioned as follows.: 

“Howevevr, in order to maintain good faith 
settle the issues amicably, further meet¬ 
ings were arranged on 1st and 3rd 
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October respectively. We enclose the 
proposals made by the management and 
the counter-proposals received from the 
union. Agreement was reached on nearly 
all the points except recruitment of ad¬ 
ditional staff in the Mount Road branch.” 
9You are aware that recruitment is a 
management function and it is for us to 
decide whether additional staff are 
required.” 

In their letter dated 16-10-73, Ex. M. 4, sent to the 
respondent’s various Managers, the petitioner union 
has mentioned as follows : 

"Issue was simple. The management have 
conceded and admitted the need for ad¬ 
ditional hands in the Mount Road 
branch.” 

On 18-J0-73 in Ex. M. 5 letter, respondent manage¬ 
ment has stated as follows : 

"The management is the sole judge as to 
whether additional staff are needed or not 
at any branch and will not allow the 
union to dictate terms in the regard”. 

In E.t. i4. 6 letter dt. 19-10-73 the petitioner union 
has mentioned as follows : 

"The management discussed with the union 
and conceded to the demand for addi¬ 
tional staff as seen from the minutes of 
28-3- /3 meeting. Even prior to that, staff 
requirements woe discussed by them with 
die imam and additional hand appointed 
on that basis. Your present attitude is 
therefore one of provocacon and nothing 
else.” 

Even m Ex. M. 9 letter dated 26-10-73 Che peti¬ 
tioner union has insisted appointment of additional 
clerical staff for the Mount Road branch instead 
of transfer of stab" from Lyodr; Read Branch. 
In Ex. M. 3 letter dated 27-10-73 the respondent 
has informed the Regional Labour Commissioner 
that there will be no union mterfcrrcnce in recruit¬ 
ment matters. On 30-10-73 the respondent manage¬ 
ment has sent Ex. M. 10 letter wherein it has 
mentioned as fellows : 

"The management feels that It is futile and 
waste of time to reply your letters except 
to say that it is an undisputed and ele¬ 
mentary principle of law that it is the 
exclusive right and the discretion of the 
management to dec : de the number of 
workmen required to cany out efficiently 
the work involved in the bank and union 
has no right to dictate to the management 
on this issue which is ' illegal and 
unjustified. 
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From the various correspondence between the peti- 
t oner and the respondent management and to tile 
Regional Labour Commissioner, it is clear that the 
petitioner union wanted the respondent manage¬ 
ment to recruit fresh hands to be appointed as 
additional hands m ihc Mount Road branch 
whereas the respondent management refused to do 
so but wanted to transfer some clerical staff from 
the Lyods Road branch to the Mount Read branch. 
Apart i.oin the fact that the tahfng of the minimum 
i nil l in the Savings Bank account and the Fixed 
deposit, ttocs not hud a place except in Ex. M. 22, 
oncc letters hum customers protesting againsst the 
revised i ulcs ior the savings bank account was given, 
in i.o otlr i document the said revision of rules is 
sard to be a reason for the agitation. Infact the 
rinplcnieiVatiGn of the said revised rule has been 
postponed to J- i 1-73 as found in Ex. M 22 itself. 
Apart from the fact that there was no retrenchment 
cl any steif chi; to the revision of rules regarding 
in kiVi ad ability of minimum amount in the .Savings 
Bank account and Fixed Deposit the petitioner 
Viikn bar not raised a dispute ever the above 
subject. Similarly, tbs petitioner union has also not 
raised any dispute regarding the settlement of medi¬ 
cal b'lk. In certain cases more t'me may be required 
to sc'tie medical bills if the management wanted 
to scrutinise the genuineness of the bills and the 
b; a aide of the claim. Even in the Government, 
sc-uk mails oi medical bills takes more time in 
c rtain occaM n;,. Therefore, the delay in settle- 
i;:cn‘ of mcclbnl bilk also could not be the real 
cam; • for such an agitation. But the real cause 
t-.ruis to be the refusal of the management to re¬ 
el u : t fresh hands to be posted as additional staff in 
t'.e Voaru Roc.c branch. A 1 to hew many employees 
nr, tm-pb-vc; s'ould enrage is h'« own tkmi : n and 
firV-'-iv car. dictate terms on the right of the cm- 
plove, decide his work force. The petitioner 

ur-i -i! fear :- 1 ' that such contention of posting 
ado bo;ml smlf cannot hold good, now, the union 
has took up the pica of creating an agitation for 
the delay in settlement of medical bills and falsing 
the bruit in the Savings Bank account and fixed 
fkposits. The alleged delay in settling the medical 
bills for 6 persons were infact settled during the 
middle of Ortob'r 1973 and raising the monetary 
limit for Savings Bank account and Fixed deposit 
arc not such serious issues on which the employees 
should agitate to d<-rup< ffo work in the respondent 
bank and ir/net this plan was postponed to a later 
date. 

8. The next point to be decided is whether flier ■ 
was no disruption of work due to the agitation by 
the cmplovecs or there was disruption of work by 
the agitation called by the employees to wnrk to 
rule. The factum of work not being done in the 
respondent bank is not in dispute, and the dispute 
is, whether the staff did not do work of the bank 
did not allot work to its employees, In para 5 of 
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the claim statement the petitioner has stated that 
it was the respondent management which unilaterally 
suspended clearing operation causing drastic reduc¬ 
tion in the volume of work resulting in reduced 
allotment of woik to many of the employees and 
some of the employees were kept idle in departments 
like clearing. Yluru Ayyasamy, General Secretary 
ot the petitioner union who was examined as WW1 
has categorically admitted that they started the agi¬ 
tation fur settlement of clearing of medical bills and 
other small issues and that what they have stated 
in para 5 of the claim statement is correct and has 
also further stated that they were objecting to the 
officers peiformmg the clerical work after the office 
hers. The contention of the respondent manage¬ 
rs at that the employees belonging to the petitioner 
u;; on went on stay in strike or go slow which 
ltsulied In their discontinuing the clearing opera- 
fi :ns .. r.i 8-T5-73 and pending work to be done 
by the si Ail w.i3 completed by the officers aftci office 
hours, The nature of demonstrations and meetings 
and go slow or work to rule has been reported by 
the respective managers of the various branches 
mentioned earlier as found in Ex. M, 18, 19, 21, 
22, 23, 24, 23, 26, 27, 28, 29, 30, 31, 32, 33, 
34, 35 and 36 as mentioned earlier. In Ex. M. 3, 
M. 20, M. 29, M. 30 and M. 36 the officers of the 
various branches have informed the Regional 
Manager about the abstentat ; on of the employees 
from doaig the work and completion of the work 
by the officers after 5.00 p.m. The categorical ad¬ 
mission of WW1 that they objected to officers per¬ 
forming the clerical work confirms and proves the 
contention of the respondent management that the 
employees resorted to work to rule or go slow, 
which necessiated the Officers to complete their 
work after the close of office hours at 5.00 p.m. In 
banking business, everday's transaction has to be 
talked and completed and then only the bank could 
start its business on the next day and that may be 
the reason why the officers stayed beyond the work¬ 
ing hours to complete the day’s work. The fact that 
the respondent management withdrew from clearing 
from 8-10-73 is not disputed by the petitioner. 
Clearing is the main transaction in any bankmg 
business. By withdrawing from the clearing the bank: 
not only losses its income by way of commission 
but creditrlity of the bank will suffer if the cheques 
of the other banks are delayed. It is true that stop¬ 
ping of clearing will hurt any bank. But if it was 
not stopped but allowed to cause delay, it will 
cause more hurt. There is no reason for the res¬ 
pondent bank to keep its employees idle without 
allocating any work and at the same t'rne requesting 
its officers to do mote work even after office hours, 
MW1 to MW4 have categorically deposed about 
the work to rule or ^o slow tactics adopted by the 
employees which resulted in the Officers doing more 
work even after office hours. The management has 
chosen to pay the salary for the employees who 
worked in the cash department because the cashiers 
attended to their work. Cashiers cannot go slow 


because the customers will be standing in his front 
for payment. But on the other hand employees who 
have to write the accounts ledger folios etc. can 
s’f: iuic „r do the work slowly. In Ex. M. 3 office 
notice dated i j-10-v 3 it is clearly ment'oned that 
apart from doing little or no work themselves, the 
staff also attempted to prevent officers from attend- 
to customers requirements or clearing up arrears. 
In Ex. M. 5 letter dated 18-10-73, the respondent 
management has informed the petitioner union 
about various instances to show that the employees 
arc not doing their work assigned to them, and, the 
contents of the letter have been already incorporated. 
Therrfore, (he contention of the petitioner union 
that the emplyees were kept ’die by tile respondent 
management without allocating work to them is not 
true. It *3 the employees who have started the agi- 
ta-ir-n for fi'or.y reasons, continued the agitation 
for 45 days without doing their normal work but 
pled the tactics of go : ng slow in their work. 
'The nx pond.av management has paid salary for the 
move p. lied for all employees except 208 em¬ 
ployees whom according to the management did 
not do the work assigned to them. The fact that 
those employees who were paid wages for this 
period also belong to the petitioner union is n.ot 
disputed. In fact those employees who were paid 
wages for the above period have given their wages 
to the union to be divided and paid to the other 
employees who were not paid wages. Even MW2 
and MW3 who are also members of the petitioner 
union and also appear in the list as S. Nos. 79 
and 116 were also not paid wages. The emplo¬ 
yees who were not paid wages might have signed 
the attendance register and remained in the bank 
in the workig hours, apart from attending the 
maps meeting etc. But failure to do normal work 
or failure to do the work assigned to them 
amounts to failure to do the work. In (1972) 2 
ALL England Report P 949, Secretary of State 
for Employment Vs. Associated Society for Loco¬ 
motive Engineers and Firemen & Ors., their Lord- 
ships bad occasion to deal with a similar situation. 
Hon’ble Justice Lord Dening has described such 
a situation as follows : 

“Thus far, I have spoken only of particular 
breaches such as the one I have men¬ 
tioned of that extra hours over time ; 
but the principal discussion before us 
(ant it is the most important discussion 
for the purpose of the case) was as to 
the general instruction to the men to 
“work to rule”, or as it is nut mote fully 
in the instructions, "strictly observe all 
B.R.B. rules”. The meaning of that 
instruction is not in doubt, ft is well 
known to evervone in the land. The 
instruction was intended to mean, and it 
was uderstood to mean, "keep the rules 
of your employment to the very letter. 
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but whilst doing so, do your very utmost 
to disrupt the undertaking”. Is that a 
breach of contract ? Now ] quite agree 
that a man is not bound positively to do 
more for his employer than his contract 
requires. He can withdraw his goodwill 
if he pleases. But whai Jje must do is 
wilfully to obstruct the employer as he 
goes about his business. That is plaint- 
ly the case where a man is employed 
singly by a single employer. Take a 
homely instance which I put in the course 
of argument. Suppose I employ a man to 
drive me to the station I know there is 
sufficient time so that I do not tell him 
to hurry. He drives men at his slowest 
speed than he need with the deliberate 
object of making me lose the train and 
1 do lose it. He may say that he has per¬ 
formed his letter of the contract; he has 
driven me to the station. But he has 
wilfully made me lose the train and that 
is a breach of contract beyond all doubts. 
And what is more, his not entitled to be 
paid for the journey. He has broken the 
contract in a way that goes to the very 
root of coonsideration; so he can recover 
nothing. Such a case is aking (it has 
been said we have had no authorities on 
the subject) to the many cases where 
there is an. implied term not wilfully to 
prevent the carrying out of the contract. 
One such can be found more than 
hundred years ago in M’intyre Vs. 
Belch.-r, where, a man promised to pay 
another a percentage on the profit of his 
business but he did not make any promise 
to continue to carry on the business. Yet 
he afterwards closed the business down. 
Tt> was held to be a breach of an implied 
term. Brie C7 stressed the wilfullness of 
it. He said : 

It must mean that he will not wilfully 
incapacitate himself from carrying on 
the business. 

and Wills J said 

. . If I grant a man all the apples growing 
upon a certain tree and I cut down the 
tree I am guilty a breach. Similar 
expressions can be found in other cases 
including one which the Solicitor 
General drew to our attention, Pearce 
Vs. Fosster. So much for the case when 
a employed singly. It is equally the 
case when he is employed “as one of 
many”, to work in an understanding 
which needs the service of all. If he 
with the others take steps wilfully to 
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disrupt the undertaking, to produce 
chaos so that it will not run as it 
should, then each one who is a party 
to those steps is guilty of a breach of 
his contract. It is no answer for any 
one of them to say “I am only obeying 
the rule book” or “I am not bound to 
do more than a 40 hour w r eek”. That 
would be all very well if done in good 
faith without any wiulful disruption of 
services; but what makes it viong is 
the object with which it is done. There 
are many branches of our law when an 
act which would otherwise be lawful 
is rendered unlawful by the motto or 
object with which it is done. So, here 
it is the wilful disruption which is the 
breach. It means that the work of each 
man goes for naught. It is made of 
no effect, f ask : is a man to be entitled 
to wages for his work when he with 
others is doing his best to make it use¬ 
less ? Surely not. Wages arc to be paid 
for services rendered not for produc¬ 
ing deliberate chaos. The breach goes 
to the whole of the consideration as 
was put by Lord Compbell CJ in 
Cuckson Vs Stones and wilh other 
cases quoted in Smith’s leading cases 
the noes to Cutter Vs. Powell. So I hold 
that the concerted course of conduct 
was in breach of the contract, this 
means that on tile evidence th>s “work 
to rule” was irregular industrial action 
short of a strike . 

In a recceni judgement dated 14-8-97, in W.A. 

1228194 between the Indian Bank & its employees, 
Division Bench of the Hon’ble Madras High Court 
has held as follows : 

“But in a case such as the present one where 
the employees go on strike during the 
crucial working hours which generate 
work for the rest of the day, to accept 
this argument is an effect to negate the 
purpose of efficacy of the remedy and 
to permit its circumvention effectively. 

It is true that in the present case when 
the employees came back to work after 
their four hours strike, they were not 
prevented from entering the bank’s 
premises. But admittedly, the atten¬ 
dance after the four “hours strike was 
useless because there was not work to 
do during the rest of the hours. ...” 

The last mentioned passage is an effective ans¬ 
wer to the arguments of the respondent that they 
had completed the day’s work after resuming duty 
after 1.00 p.m. In fact to a pertinent question 
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from the Court that if the doctors in a Govern- 
ment hospital abstain from working for a very 
few hours and later on resume duty, could it be 
ever said that they had completed the day’s work. 
During the period of strike" an emergent case had 
been produced befoie the doctors and on account 
of their strike the patient had dic'd" the Doctor 
could not have had any explanation. Though 
th; facts of the present case aie different, the 
princ'ple that we would apply in such cases is 
the sane. Further, as rightly observed by the 
Ape?; ; urt, if during the bank hours ihe staff 
go on strike there wifi be practically no work for 
them to do during ' the non-banking hours. To 
our mind the phrase “completion of day’s work on 
resumption after strike period is an objective 
pbenonenan”. It varies from case to"case depend¬ 
ing upon ihe facts. In case where the functional 
aedvity, active party, personal and self contain¬ 
ed activity, independent of'‘other persons help, 
avixtance, involvement or guidance, one can com¬ 
plete the left out work by devoting more time 
after resumption with personal involvement only. 
Rut where the functional activities involve con¬ 
tinuous public dealing within a fixed time sche¬ 
dule. during which members of public come and 
do or cause to be done something which requires 
spontaneous involvement of the employees, such 
work can never be done and completed in the 
absence of involvement of members of public. In 
such cases, if the employees proceed on strike 
during eiucia! period reserved for 'dealing with 
the public, the members of public would go 
away without doing or causing to be done any 
work by the employees. Thus the v» >v‘: which 
could have been dons otherwise would never be 
done after resumption even if the employees work 
beyond office hours and put additional labour 
even after resumption. We may quote here a 
popular adage : 

■'Ton wealth may bo replaced by Industry, 
last knowledge by study, lost health by 
temperance or medicine, but time lost 
is lost for ever,” 

We are unable to agree with Mi. 
Prasad that activities of Bank employees 
which coould be done during crucial 
period involving public dealings, i.e. 
cash deposes, -withdrawal, issuance of 
negotiable instruments, acceptance for 
reatisation througJi clearing houses etc. 
and could not be done due to strikes 
could be done and completed after re¬ 
sumption,” 

The citation referred earlier of Hdn'ble Justice 
Lord Dening has been already incorporated as a 
point of law in Ex. W-3 letter of the General 
Manager of the respondent bank to the Assistant 
Commissioner of Labour, Madras. From the facts 
narrated above, it is clear that the workman who 


were present in the bank premises after signing 
the attendance register went on a go slow or .stay 
in strike which resulted .in flie disruption of bank¬ 
ing business of the respondent management, had 
ultimately led to the withdrawal of, respondent, 
management from clearing. The he a; nod counsel 
y r the jicijtiqncrs supityftcd that the bank has 
tailed to produce ledgers and ( giccuipT books to 
prove the contention that the employees did not 
do npnhal work, This incident has happened 
years ago, and the management could not be ex¬ 
pected to pi educe all the ledgers and other account 
hooks lo he produced "at this distance of time 
because normally such books are. destroyed after 
a few scars. Even if produced it would be very 
d'ffielm to identify the handwriting and signature 
of various employees or officers since most of 
whom would have either retired or expired by this 
time. The failure of the respondent.lpanagemcnt 
to prodded a re aunt books and Helpers has no signi¬ 
ficance, because the failure of the employees to do 
nor mat work has been sufficiently proved by the 
vailous dO'dumcrils marked in this case as well as 
bv oral evidence. 

9. The next point to be decided is whether Hie 
agitation of ,the employees [members of the peti¬ 
tioner-union is. justified. The service condihoins 
of the employees of the respondent bank are far 
better than the employees of the nationalised banks. 
The employees of the respondent bank are paid 
allowances to pay their income tax. The 
employees jioft.ithe respondent bank are also 
paid- lunch allowance and Travelling allowance. 
All the above allowances- are- not available 
■ or ihe employees of the Nationalised bank 
as admiilitted by Thiru Ayyasamy General 
Secretary of the petitioner j union. ' [ have 
already held that the reasons of agitations viz., 
appointment of additional staff by recruitment of 
fresh hands, raising of the minimum limit in the 
Saving Bank Account and Fixed Deposit Account 
and delay in settling of medical 1 bills arc flimsy 
reasons and they are not urgent and pressing grie¬ 
vances when no means are available dr when 
available means' have failed to resolve it. Thro¬ 
ughout the period of agitation i.e. 28-9-73 to 
10-11-73 the petitioner-union has not taken any 
effort to bring the dispute before the conciliation 
officer. On the other hand by letters dated 
J5-10-73 E.t. M. 37 and 27-10-73 Ex. M. 38, the 
respondent management has drawn the attention of 
the Regional Labour Commissioner and has ex¬ 
plained its stand in the agitation held by the work- 
invnt. The agitation has started on the 4th 
day after Ex. M. 2 resolution was passed. 
As already stated. Ex. M. 2 resolution dt. 25-9-73 
of the petitioner-union does not disclose or indicate 
the type of agitation in which the members of the 
petitioner union viz., employees of the respondent 
bank sin mid involve or indulge. The petitioner 
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union failed to await the result ' id'-the dispute b\ '<> pursue the dispine any fur'.her immohaidy and 

the machinery provided for the same under die again they revived die dispute by a letter dated 

Industrial Disputes Act. In 1994 [1 LLJ P 836, 24-12-80'Ex. VV-I3, and letter dated d8-2-81 

SYNDICA1E BANK & ANR Vs. K. UMESJi fcx. W-l4. hundhation failure report dated 

NAY A id C ANAR A BANK & ORS Vs. ft. 11-5-82 i> Ex. W 4. Apart from the (act that the 

JAMLENA1HAN & OKS', S1A1E BANK OE agitation held by the employees of the respondent 

INDIA Vs. STATE BANK STAFt UNION. is not justified it is a further fact that there are 

Wherein the Rouble Apex Court has held as latches on the part of the petitioner union in nfisnu: 

follows : the dispute for the reasons mentioned above. 


"The question whether a strike or lock-out is 
legal or illegal does not present much 
difficulty for resolution since all (hat is 
required to be examined to answer the 
question is whether there has been a 
breach of the relevant piuvision^. How¬ 
ever, whether the action is justified or 
unjustified has to be examined by taking 
into consideration various factors, some 
of which are indicated earlier. In almost 
all such cases the prominent question 
that arisess is whether the dispute of such 
a nature that its solution could not 
brook delay and await resolution by the 
mechanism provided under the law or 
the contract or the service rules. The 
strike or lock-out is not to be resorted to 
because the concerned party has a super¬ 
ior bargaining power or the requisite 
economic muscle to compel the other 
party to accept its demand. Such indis¬ 
criminate use of power is nothing but 
assertion of the rule of “might is right". 
Its consequences are lawlessness, anar¬ 
chy, and chaos in the economic activities 
which arc most vital and fundamental to 
the survival of tine society. Such action 
in the legal machinery is available to 
resolve the dispute may be hard to justify. 

This will be particularly so when it is resorted to 
by the section of the Society which can well await 
the resolution of the dispute by the machinery pro¬ 
vided for the same. The strike or lockout as a 
weapon has to be used sparingly for redressal of 
urgent and pressing grievances when no means are 
available or when available means have failed to 
resolve it. Jt has to be resorted to, to compel the 
other partv of the dispute to see the justness of the 
demand. It is not to be utilised to work hardship 
to the society at laree, so as to strengthen the 
bargaining power. It is for this reason the indus¬ 
trial legislation such as the act places additional 
restrictions on strikes and lockouts in public utility 
services.” 

In this case also the petitioner union has not 
resorted to seek a settlement through the concilia¬ 
tion machinery. Only on 21-1-77 (he petitioner 
union has raised the dispute through Ex. W-11 
letter for which the respondent has sent Ex. W-3 
reply dated 21-3-77. The petitioner union failed 
1831 G1, 99 - - 40. 


10. Next question that inn to be decided is 
whether the respondent management is justified in 
deducting the wages to the employees who in¬ 
volved them-wives in (he agitation. Ex. W-l and 
Ex. M 3 are notice issued by the respondent bank 
fo the employees wherein it is mentioned as 
follows : 

"The management hereby calls upon you to 
resume work forthwith with a view to 
bringing about normaly within 48 
hours of this notice, failing which the 
bank will have no other alternative but- 
to take such action as may be considered 
necessary under the law. 

The stall are hereby notified that 
wages will be deducted J nv all the days 
of the stay in strike retrospectively from 
the date they have resorted to agitation 
as providtd in th-' Act without resorting 
to an illegal strike. Tins is in addition 
to such other action which the manage¬ 
ment may be forced to take 

The management wish to impress 
upon the stall’ that they are still willing 
to hold discussions with the union on 
the points raised hv <hc latter, provided 
these are taken up in an orderly fashion 
as provided in the Act without resorting 
to such illegal stoppage of work." 


Again by letter dated 18-10-73 marked as Ex. W-2. 
the respondent management has informed the em¬ 
ployees that the management will have no other 
alternative but to deduct the wages for all the staff 
retrospectively from date they have resorted to 
agitation apart from the disciplinary actions 
against such of those staff who do not resume 
work forthwith. When the management paid salary 
for some employees who worked during the relevant 
period and refused to pay for tho c e employees who 
indulged in the agitation and failed to do work, 
the General Secretary of petitioner union has sent 
Ew. W9 letter protesting such ectmn und informed 
the management of strike of 2 hours on that day. 
Members of rim staff who \\r re not paid the wages 
for October 1973 have also individually sent pro¬ 
test letters like Ex, W-10. The proposition of “No 
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Work No Pay' 1 has been upheld by the Hon’ble Syndicate Bank & K. Umesh Naik, Canara Bank 
Apex Court reported in 1990 II LLJ P 39 Bank & Ors. Vs, S. Jambunathan State Bank of India 

of India V(S, T, S. Khelavvala & Ors. The obser- Vs. State Bank Staff Union, 1994 II LLJ P 836. 


vation of the Hon’ble Appex Court are as follows : 

“The first error as we have pointed out at the 
outset is to confuse the question of the 
legitimacy of the strike as a weapon in 
the workers hands with that of the liabi¬ 
lity to lose wages for the periods of 
strike. The working class has indispu¬ 
tably earned the right to strike as an 
industrial action after a 1 long struggle so 
much so that the relevant industrial 
legislation recognises it as their implied 
right.. However, the legislation also cir¬ 
cumscribes this right by prescribing con¬ 
dition^ under which alone its exercise 
may become legal. Whereas therefore a 
legal strike may not invite disciplinary 
proceedings and illegal strike may do so 
it being a misconduct. However, whether 
the strike is legal or illegal the workers 
are liable to lose wages for the period of 
strike. Tire liability tc lose wages does 
not either make the strike illegal as a 
weapon or deprive the workers of it. 
When workers resot to they do so know¬ 
ing full well its consequences. During 
the period of strike the contract of ex- 
ployment continues but the workers 
withhold their Iab<mr. Consequently they 
cannot expect to be paid. 

The fact that the strike was legal or 
justified or that Ihe employer has held 
disciplinary proceedings is immaterial 
for such deduction. The deliberate re¬ 
fusal to work mav be the result of various 
actions on the part of the employees 
such as pit in strike or stay in strike at 
the work place or a strike whether legal 
or illegal or go slow tactics. The deli¬ 
berate refusel to work may be legal or 
illegal as when the employees go on 
legal or illegal strike. The legality of 
Strike does not always exempt the em¬ 
ployees from the deduction of the salaries 
for the period of strike, It only saves 
them from disciplinary action since the 
legal strike is recognised as a legitimate 
weapon in the hands of workmen to re¬ 
dress their grievences. There should not 
be confusion between the strike as a 
legitimate weapon in hand of the work¬ 
men and the liability of deduction of 
wages incurred on account of it whether 
the strike is legal or illegal”. 

The decision in the T. Skeiawala’s case has also 


“There is, therefore, nothing in the decisions 
pf this court in Charukulam Tea Instate 
and Crompton Groves Cases (supra) 
or the other earlier decisions cited above 
which is contrary to the view taken in 
T. S. Kelawala, what is held in the paid 
decisions is that to entitle the workmen to 
the wages for the strike-period, tine strike 
has both to be legal and justified. In 
other words, if the strike is only legal 
but not justified or if the strike is illegal 
though justified, the workers are not en¬ 
titled to the Wages for the strike-period. 
In fact, in India General Navigation 
Case (supra) the Court has taken the 
view that a strike which is illegal cannot 
at the same time be justifiable. Accor¬ 
ding to that view, in all cases of illegal 
strike, the employer is entitled to deduct 
wagep for the period of strike and also 
to take disciplinary action. This is parti¬ 
cularly so in public utility service. 

We, thereforee hold endorsing the 
view taken in T. 51. Kelawala that the 
workers arc not entitled to wage: for the 
strike-period even if the strike is legal. 
To be entitled to the wages for the 
strike period, the strike has to be both 
legal and justified. Whether the strike ip 
legal or justified are questions of fact to 
be decided on the evidence on record. 
Under the Act, the question has to be 
decided by the industrial adjudicator, it 
being an industria 1 dispute within the 
meaning of the Act. 

The strike as a weapon was envolved 
by the workers as a form of direct action 
during their long struggle with the em¬ 
ployers. It is essential 1 ) 1 a weapon of last 
resort being an abnormal aspect of the 
employer employee relationship and in¬ 
volves withdrawal of labour disrupting 
production, services and the running of 
the enterprise. It is used by the labour 
of the economic power to bring the em¬ 
ployer to see and meet their view point 
over the dispute between them. In addi¬ 
tion to the total cessation of work it 
takes various forms such as working to 
rule, go slow, refusal to work overtime 
when it is compulsory and part of the 
contract of employment, “Irritation 
Strike”, or staying at work but delibera¬ 
tely doing everything wrong, “running 
sore strike” i.e, disobeying the lawful 


been unheld by a larger bench of the Hon’ble Sup- nraer. sit down stay-in and lie down etc. 

reme Court in a case of similar nature between etc. The cessation or stoppage of work 
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wheLher by the employees or by the 
employer is dertimenlel lt> the produc¬ 
tion and economy and to the well being 
of the society a,s a whole. It is for this 
reason that the industrial legislation 
while not denying the right of workman 
to strike has tried to regulate it along- 
with the right of f he employer to lock out 
and has also provided a machinery for 
peaceful investigation, settlement, arbi¬ 
tration and adjudication of the dispute 
between them. Where such industrial 
legislation is not applicable the contract 
of employment and the Service rules 
and regulations many tunes provide for 
the suitable machinery for resolution of 
die disputes. When the law or the con¬ 
tract of employment or the service 
rules provide for a machinery to resolve 
the dispute, resort to strike or lockout 
as a direct action is prima facie unjusti¬ 
fied. This is particularly so when the pro¬ 
visions of the law or of the contract or 
of the service rules in that behalf are 
breached. For them the action is also 
illegal. 

With the emergence of the organised 
labour particularly in public under¬ 
takings and public utility services, the 
old balance of economic power between 
the management and the workmen has 
undergone a quantitative change in such 
undertakings. Today the organised 
labour in this institutions has acquired 
even the power of holding the society at 
large to ransom by withholding labour 
and thereby compelling the management 
to give in on their demands whether 
reasonable or unreasonable. What is for¬ 
gotten many times, D that as against the 
employment and the service conditions 
available to the organised labour in 
these undertakings, there are millions 
who are either unemployed, under- em¬ 
ployed or employed on less than statu¬ 
torily minimum remuneration. The em¬ 
ployment that workmen get and the pro¬ 
fits that the employers earn are both ge¬ 
nerated by the utilisation of the resources 
of the society in one form or the other 
whether it is land, water, electricity or 
money which flows either as share capi¬ 
tal, loans from financial institutions or 
’subsidies and' exemptions from the Go¬ 
vernments.. The resources are to be used 
for the well being of all by generating 
more employment. and production and 
ensuring equitable distribution. They 
are not meant to be .used far providing 
employment, better service conditions, 
and profits oilly for some. In this task 
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both the capital and the labour are to 
act as the trustees of the said resource^ 
on behalf of the society and use them as 
such. They are not to be wasted or frit¬ 
ted away by strikes and lock-outs. Every 
dispute between the employer and the 
employee has, therefore to take into con¬ 
sideration a third dimension namely the 
interest of the society as a whole, parti¬ 
cularly the interest of these who are 
deprived of their legitimate basic eco¬ 
nomic rightjs and are more unfortunate 
than these in employment and manage¬ 
ment. Justness or otherwise of the action 
of the employer or employee has there¬ 
fore to be examined also on the anvil 
of the interest of the society which such 
action tenets to atfect. This is true of the 
action in both public and private sector. 
But more imparatively so in the public 
sector. The management and the public 
sector is not a capitalise and the labour 
an exploited lot. Both are paid emplo¬ 
yees and vow their existence to be direct 
investment of public funds. Both are ex¬ 
pected to represent public interest direct¬ 
ly and have to promote them," 

From the judgements of the Hohble Apex Court 
cited earlier, it is clear that wage need not be paid 
when the employee has not done the work he is 
expected to do or the work allotted to him. Section 
7 of the payment of Wages Act, 1936 deals with 
instances where an employer can deduct from an 
employed person. According to Sec, 7(2)(b) for 
absence from duty deductions can be made. Sec. 9 
of the payment of Wages Act deals with the situa¬ 
tion where an employer can deduct wages for ab¬ 
sence from duty. Explanation to See. 9 is as 
follows : 

“For the purposes of this section an employed 
person shall be deemed to be absent 
from the place where he is required to 
work if, although present in such place, 
he refuses, in pursuance of a stay-in- 
strike or for any other cause which is 
not reasonable in the circumstances, 
to carry out his work.” 

/ The case of petitioners squarely applies to the ex¬ 
planation to Sec. 9 of the Payment of Wages Act. 
Therefore, when the respondent has proved that 
the employees who were not paid wages for the 
period of agitation have not done the work allot¬ 
ted to them, the respondent is justified in deducting 
the wages of these employees for the relevant 
period. Award passed. No costs. 

Dated, this the 9th day of December, 1998. 

S. ASHOK KUMAR, Industrial Tribunal 


TUTtr tt xnmi: a, i aaa/wwif i 2,1921 
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WITNESSES EXAMINED 
For Workmen Side : 

WAV.! Thiru Ayyasamy 
For Management Side : 

W.W. i Tniru Ayyasamy 

MAV. 2 V. Vaiuyanudian 

MAV. 3 T. D. Raj an 

M.W. 4 Mr. Clierian Chacko 

MAV. 5 K. Ronald. 

DOCUMENTS MARRED 
For Workmen Side : 

Ex. W. i 15-10-73 Notice put up by the 
Respondent Bank. 

Ex. W. 2 18-10-73 Letter from the Respon¬ 
dent Bank to the Petitioner Unjoin 

Ex. W. 3 21-03-77 Counter hied by the 
Respondent before the Regional Labour 
Commissioner (Central) Madras. 

Ex. W. 4 11-06-82 Conciliation failure re¬ 
port sent to Government of India. 

Ex. W. 5 09-07-82—Government of India, 
letter to the parties in time by the receipt 
of the failure report. 

Ex. W. 6 06-08-82—Letter from Govt, of 
India dealing to refer the Industrial 
Dispute. 

Ex. W. 7 22-1U-90 Judgement of the 
Madras High Court in W.P. 8585|82 
tiled by the Petitioner Union. 

Ex. W. 8 19-10-73 Letter from the Peti¬ 
tioner Union to the Respondent. 

Ex. W. 9 31-10-73 Letter from the Peti¬ 
tioner Union to the Respondent. 

Ex. W. 10 31-10-73 Representation from 
the Individual Employees to the Respon¬ 
dent Bank. 

Ex. W. 11 2J-01 77 Letter from the Peti¬ 
tioner Union to the Regional Labour 
Commissioner (Central) Madras for 
conciliation. 

Ex. W. 12 02-11-79 Petitionci Union’s 
Federation’s letter regarding me Charter 
of demands. 

Ex. W. 13 24-12-80 Letter from the Peti¬ 
tioner Union to the Regional Labour 
Commissioner (Central) Madras. 

Ex, W. 14 28-02-8 i Letter from the Peti¬ 
tioner Union to die Regional Labour 
Commissioner (CeiUral) Madras. 

Ex. W. 15.List of Workmen afhec- 

Led by the noii-p.tviiien| ul wagek by the 
Respondent Lank, 


Ex, W. 16 16-10-73 Letter from the Peti¬ 
tioner Un’on to the Respondent Bank. 

DOCUMENTS FOR MANAGEMENT 

Lx. M. 1 24-09-73 Copy of the Minutes of 
25-09-73 

the Steeling before the Uuion and 
Management on 28-08-73. 

Ex. M. 2 25-09-73 Copy of Resolution of 
National and Grindleys Banking Em¬ 
ployee Union. 

Ex. M. 3 15-10-73 Copy of the Note of 
Manager National & GiindJeys Bank 
Limited, Armenian Street, Madras. 

Ex. M. 4 16-10-73 Copy of letter from 
National & Grindlys Banking Employee 
Union, Madras-1, to Regional Manager 
National & Grindleys Bank Ltd., Mount 
Road & Others, 

Ex. M. 5 18-10-73 Copy to leuer from 
Regional Manager from Banking Union, 

Ex. M. 6 19-10-73 Copy of the letter from 
Banks Union to the Regional Manager. 
Grindleys Bank, 

Ex, M. 7 22-10-73 Copy of the Memo 
22-10-73 

to staff Department from Manager. 
Grindleys Batik, Madras-1. 

F.x. M. 8 22-10-73 Copy of letter from 

Hunk Employees Union Madras to 
Regional Manager, National and 
Grindleys Bank Lid., Madras. 

Ex. M. 9 26-10-73 Copy of letter from 
National and Grindleys Bank Employee 
Union to Regional Manager, National 
and Grindleys Bank Ltd., Madras. 

Ex. M. 10 30-10-73 Copy of letter from 
Planning and Central Officer 1o the 
Regional Labour Commissioner, 
Madras-6. 

Lx. M. 11 31-10-73 Copy of letter from 
National and Grindleys Bank Employees 
Union to the Regional Manager, National 
and Grindleys Bank Ltd., Mount Road, 
Madras. 

Ex. M, 12 01-11-73 Copy of letter from 
Planning to Control, National & Grind- 
leys Bank Ltd., Armenion St., to Union, 

Ex. M. 13 03-11-73 Copy of letter from 
Union lo Regional .Manager, National 
& Grindleys Bank Ltd., Mount Road, 
Madras. 

Ex. M. 14 03-1 1-73 Copy of letter from 
Plufmmg A Contiol, National & Grind- 
ley j Bank Ltd., to Union, 
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Ex, M. 15 05-11-73 Copy oi letter irom 
Union to Regional Manager, National &. 
Grindleys Bank Ltd., Mount Road, 

Ex. M. 16 10-11-73 Copy of letter from 
National & Grindleys Bank Employee 
Union to the Regional Manager, National 
& Grindleys Bank Ltd., Mount Road, 
Madras. 

Ex. M. 17 21-11-73 Copy of Memo from 
Manager, National & Grindleys Batik 
Ltd.,, Armenion St., Madras, to Staff 
Department. 

Ex. M. 18 08-10-73 Copy of letter uoin 
Manager, National & Grindleys Bank 
Ltd., Iloyds Road, Regional Manager, 
Madras. 

Ex. M. 19 09-10-73 Copy of letter from 
Manager, National & Grindleys Bank 
Ltd,, lloyds Road, Regional Manager, 
Madras. 

Ex. M. 20 16-10-73 Copy of letter from 
Manager, National & Grindleys Bank 
Ltd., Boyds ^ranch to the Regional 
Manager, National & Grindleys Bank 
Ldt., Madras. 

Ex. M. 21 28-09-73 Copy of Communica¬ 
tion of Manager, National & Grindleys 
Bank Ltd., Armenian St., Madras. 

Ex. M. 22 01-10-73 Copy of Communica¬ 
tion of Manager, National & Grindleys 
Bank Ltd., Armenion St., Madras 1. 

Ex, M. 23 04-10-73 Copy of Communica¬ 
tion of Manager, National & Grindleys 
Bank Ltd., Armenion St., Madras-1. 

Ex. M. 24 08-10-73 Copy of Communica¬ 
tion. of Manager, National & Grindleys 
Bank Ltd,, Armenion St., Madras, 

Ex. M. 25 10-10-73 Copy of Communica¬ 
tion of Manager, National & Grindleys 
Bank Ltd., Armenion St., Madras. 

Ex. M. 26 11-10-73 Copy of Comrtmnica- 
tion of Manager, National &. Grindleys 
Bank Ltd., Armenion St., Madras, 

Ex. M. 27 12-10-73 Copy of Communica¬ 
tion of Manager, National <& Grindleys 
Bank Ltd., Armenion St, Madras. 

Ex. M. 28 13-10-73 ' Copy of Communica¬ 
tion of Manager, National & Grindleys 
Bank Ltd., Armenion St., Madras. 

Ex. M. 29 20-10-73 Copy of Communica¬ 
tion of Manager, National &. Grindleys 
Bank Ltd., Armenion St.. Madras. 

Ex. M. 3u 204 0-73 Copy of letter from 
Manager, National Grindleys Bank 
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Ltd., Armenian St., to Regional Manager, 
Madras. 

Ex. M. 31 23-10-73 Copy of Communica¬ 
tion of Manager National & Grindleys 
Bank Ltd., Armenion St., Madras. 

Ex. M. 32 01-11-73 Copy of Communica¬ 
tion of Manager National & Grindleys 
Bank Ltd., Armenion St., Madras. 

Ex. M. 33 06-11-73 Copy of Communica¬ 
tion of Manager National & Grindleys 
Bank Ltd., Armenion St., Madras. 

Ex. M. 34 07-11-73 Copy of Communica¬ 
tion of Manager National & Grindleys 
Bank Ltd., Armenion St., Madras. 

Ex. M. 35 01-10-73 Copy of Memoiaixlun) 
of National and Grindleys Bank Ltd., 
Mount Road, Madras. 

Ex. M. 36 08-10-73 Copy of Memorandum 
of National and Grindleys Bank Ltd., 
Mount Road, Madras. 

Ex. M. 37 15-10-73 Copy of letter from 
Planning and Control Officer, National 
and Grindleys Bank Ltd., to the Regional 
Labour Commission, Madras 6. 

Ex. M. 38 27-10-73—Copy of letter from 
Planning and Control Officer, National 
and Grindleys Bank Ltd., to the Regional 
Labour Commission, Madras-6. 

Ex. M. 39 13-11-73 Copy of letter from 
Planning and Control Officer. National 
and Grindleys Bank Ltd., to the Regional 
Labour Commission, Madras-6. 

Ex. M, 40 15-11-73 Copy of letter from 
Planning and Control Officer, National 
and Grindleys Bank Ltd., to the Regional 
Labour Commission, Madras-6. 

Sdi- 

Industrfal Tribunal, 
Chennai-104. 

ANNEXURE 

List of employees affected by non-payment of wages 

by the bank during ihe period 28th September, 

1973 (o 10th November, 1973. 

S/Sliri 

1. S. G. Arulappah-—Resigned 

2. K. R, Arunachalam 

3. S. R. Balauunan 

4. K. V. Balasubramanian 

5. S. Balasubramanian 

6. A. Bhaskaran Kutty 

7. R, Cbaudrasekar 

8. V. Chandrasekar—Resigned 
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9, M. Chandrasekar 

10. S.Chandrasekaran 

11. B, Chittibabu 

12. N. Dhanasekaran 

13. Jack Dorairaj 

14. William Ibenezer 

15. T. P. Ekamabaram 

16. A. Gnanaprakasam 

17. R. Govindaraj 

18. T. Iswarchander 

19. V. M. Jacob 

20. K. B. Jayachandran 

21. V. Jayakrishnan 

22. C. I, Joseph 

23. K. Kannan 

24. V. A. Kannan 

25. M. V. Krislinaswamy 

26. S. Krislinaswamy 

27. R. Kumarasekaran 

28. M. R. Kutty 

29. N. C. Lakshmanan 

30. A. Mahadevark—Retired 

31. V. S. Mani—Retired 

32. C. V. Moni 

33. S. Munuswatuy 

34. A. Muralidharan 

35. V. Nagarajan 

36. N. Nambirajan 

37. R. Nagaraja Rao 

38. M. G. Narasimhan 

39. T. Narasimhan 

40. K. T. Narayanan 

41. P. S. Narayanan 

42. D. Natarajan 

43. T. S. Padmanubhan 

44. N. V. Pandurarvgan 

45. M. Parasuraman 

46. S. Paramasivan 

47. R. Parthsarathy 

48. Y. Pattabhiramiah 

49. K. R. Pillai 

50. R. V. Perumal 

51. T. R. Radhakrishnan 

52. P. Rajendran 

53. G. K. Ramachandran 

54. S. Ramachandran 
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55. V. Ramachandran 

56. R. Ramanathan 

57. S. Ramanathan 

58. A. Rajamani 

59. R. N. Ranganathan 

60. R. Sadasivan 

61. N. Sambasiva Rao—Resigned 

62. K. R. Sampath 

63. K. Sankaran 

64. K. Sethuramalingam 

65. T. A. Shivaji 

66. R. L. Shunker 

67. P. Somasundaram 

68. T. S. Sitharaman 

69. S. N. Soundarrajan 

70. S. Sridharan 

71. K. Srinivasan 

72. S. Subbiah 

73. R. Subramanian 

74. G. Sudarsanam 

75. S. J. Sukavanam 

76. R. N. Sundaram 

77. R. V. Thyagarajan 

78. V. S. Umapathy 

79. V. Vaidyanathan 

80. K. Vasudevan 

81. R. Venkataraman—Resigned 

82. M. K. Venkataraman 

83. P. Venkataraman 

84. K. S. Venkataramani 

85. B. Venkatramanjeneyalu 

86. R. Venkatesan 

87. Miss Y. M. West 

88. S. Sankaran 

89. S. Chandrasekaran 

90. V. Krishnan—Promoted 

91. D. H. Singh 

92. M. V. Divakaran 

93. C. S. Ganesan 

94. S. Gurumurthy 

- 95. S. Balasubramanian 

96. A. S. Chandrasekaran—Resigned 

97. S. Jaikumar 

98. P. V. Jayaprakash Rao 

99. G, Jayarumun 

100. K. C. Kannan 
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101. K. M. Kannan 

102. N. Krishnamurthy 

103. K. P. Kuppuswamy 

104. R, Mahalingam 

105. O. Mallikarjuniah 

106. D. Manivannan 

107. A. Manuel 

108. R. A. Manuel 

109. V. R. Margabandu 

110. A. S. Nagarajan 

111. C. V. Narayanan 

112. A. R. Parthasarathy 

113. D. Pattabhiraman 

114. V. T. Probotchandran 

115. V. Rajagopaln 

116. T. D. Rajan 

117. S. Rajappa 

118. C. S. Ramani—Resigned 

119. C. H. Ramarathnam—Retired 

120. C, Rajasekaran . 

121. S. B. Ramadoss 

122. T. Selvaraj 

123. W. S. Saldanan 

124. P. S. Srinivsan 

125. P. S. Seetharaman 

126. P. R. Srinivasan 

127. V. Sundaram 

128. Mrs. V. S. Suryakumari 

129. R. Sunderrajan 

130. P. Thiagarajan 

131. B. V. Vaidyanathan 

132. K. P. Vaidyanatban 

133. S. Venkatachalam 

134. S. Yenkataraman 

135. T. Venkataraman 

136. Pitta Venkateswara Rao—Transferred to 

Hyderabad 

137. R. Venugopal 

138. M, Viswanathan 

139. R. Venktanarayanan 

140. V. R. Jaganathan 

141. R. Jayathrethan 

142. C. R. Kamalanatlian- 

143. T. V. Rao 
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144. S. Srinivasan 

145. T. Ayyasaini 

146. V. J. Arunachalam 

147. R. Dorai Raj 

148. A. N. Chettiar 

149. S. A. Dorai Raj—Retired 

150. J. Gajapathy 

151. S. A. Govindarajulu 

152. J. Koteswara Rao 

153. S. Krishnamurthi 

154. M. N. Muthuswami 

155. G. K. Nagarajan 

156. K. B. Narasimhan 

157. E. Panneerselvam 

158. P. S. Raghavan 

159. V. A. Ramachandran 

160. A. S. Ramamoorthy 

161. R. Rangarajulu 

162. S. V. Rajagopalan 

163. V. Rajamannar 

164. V. P. Sampathkumar 

165. S. Santhanakrishnan 

166. N. S. P. Sarathy 

167. A. I. D. Rozario 

168. V. Selvarangan 

169. B. Ravishanker 

170. P. R. Srinivasan 

171. R. Srinivasan 

172. V. Sundaram 

173. T. S. Srinivasa Raghavan 

174. V. Varadarajan 

175. J. Venkatesan 

176. M. S. Vijayaraghavan 

177. G. R. Vinayagam--Suspended 

178. K. B. Maheswara Rao 

179. A. Karaakoti—-Sub-staff 

180. T. V. Manickain—Sub-stafI 

181. S. Andrew Raja Singh—-Sub-staff 

182. P. Sobanachalam—Sub-staff—Retd, 

183. V. P. Balasubramanian 

184. T. S, Srinivasan 

185. R. Aravamudhan 

186. R. Parthasarathy—Retired 

187. R. Krishnaswamy 

188. P. C. Satagopan 

189. C. R, Krishnamoorthv 
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191.. C. P. Balaraman 

192. P. M, Narayanan 

193. N. M. Gopalraj 

194. S. T. Govindarajan—Promoted 

195. U. C. Krishnaswamy 

196. T. K. Ponnambalam- -Retired 

197. Miss M. Prabhavathy 

198. T. Raman 

199. A. S, Ramanathup 

200. A. K. Sitaramun 

201. K. Srinivasan 


2T2, IT. 

203. V. 

204. V. 

205. C. 

206. C. 

207. C. 

208. N. 


T. Stanley 

Subrahjnanyam 

Simdarrajan 

l hiruven^adaswamy 

M. Shanmugam—Sub-staff 

Ramaswaini 

Chandrasekaran. 


Sd|- 

Industrial Tribunal 
(Tamil Nadu) 
Chenrvai-6001 o- 


l*i infect I".' lb’ Govt, of Tndi.i Press, Rin« Road, New Dclhi-1100.-1 

and Put! by ihr ConlinlV) nf Publication", Delhi-110054, 1999 



